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Repubiic of the Philippines
Province of Cavite
City of Bacoor

5t SANGGUNIANG PANLUNGSOD

COMMITTEE ON FINANCE, BUDGET AND APPROFPRIATION

COMMITTEE REPORT
NO. FBA-154-5-2023

Subject: AN ORDINANCE PRESCRIBING THE PROCEDURE FOR THE
FORFEITURE OF RETENTION MONEY UNDER PROCUREMENT CONTRACTS
IN FAVOR OF THE CITY GOVERNMENT OF BACOOR, CAVITE AND
IMPOSING PENALTIES FOR VIOLATIONS HEREOF - PCO-2023-115 dated August

29, 2043

Referred to this Commitiee is the above proposed City Ordinance for approval of the
5™ Sangguniang Panlungsod.

FACTS AND BACKGROUND:

As provided under Republic Act No. 9184 known Qs the "Government
Pracurement Reform Law” the procurement entifies in a contract are required
to retain a certqin percentage of the payments known as “retention money" to
secure warronties of supplier and fo guarantee indemnity for uncomrected
defects and third-party liabilities in infrastructure projects.

To date. the City Govemment of Bacoor is still mointains in ifs funds the
amount of Phpé8.340,335.79 representing the unclaimed "retention money”
frorm procurement contracts entered info by the city government for supplies of
goods/materials ond infrastructure projects some of which are due for release
since the year 2010.,

1t is the position of the city government that to indefinitely holding the soid
"retenfion money” under its funds is impractical and a burden, especially when
the suppliers or canfractors has no intenfion o claim such money for any
unknown reqson.

Hence, the propased city ordinonce galiowing the City Government of
Baccor to own and ufilize soid “retention money™ by way of forfeiture.

m
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FINDINGS:

A committee hearing was conducted in order that the reasons and
justifications for the forfeiture of said “retention money” could be properly
heard, clarfied and understood. In attendance during the commitiee hearing.
as resource person, were Cily Treasurer Afty. Edith Napalan, Mr. Abbey Charles
Gawaran, OIC-City Accountant, Ms. Elvinia Guerrero, City Budget Officer, Engr.
Crisaldo Tigico. Cly Engineering Office and Ms. Rhoweno Alcantara, City
Planning & Development Coordinating Office.

in the discussions during the hearing. the Committee hod nofed and gave
weight on the fallowing justifications explained by the resource persons, as
follows:

o ffem 6.2, Annex E 2016 Revised IRR of RA 9184 states that for infrastructure
projects, the total "retention maney™" shall be due for release upon final
occeptance of the works, which is counted one (1} year from project
completion;

« Thot a significant amount of retention money is still being withheld by the
City Government of Bocoor as of September 2023 omounting o Php
$8,340,335.79. the oidest being retained from projects in the yeor 2010,
notwithstanding the said retention money was alreody due for releose;

« Itis not practical for the City Government of Bacoor to hold the retention
money indefinitely, especially when the supplier or confractor does not
intend to claim such money anymaore;

The Committee members opined that it is not the responsibllity of the city
government to find and notify the suppliers and contractors regarding their
“retention money” affer the kapse of one {1) year pernod when the works are
finally accepted for infrostructure projects ond warronty perod for goods.

The Commitee olso believes and in consensus thot under the principle of
Due Diligence, it is the sole obligation of the supplier and contractor 1o demand
the release of their “retention money”.

Failure of the suppliers and contractors to claim or demand on their own and
without any notification for the release of "refention money” in certain period
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of time could be meant g waiver and they have stepped on thelr interest and
rfight over the said "retention money™

RECOMMENDATION:

in view of the foregoing, the Honorable Members of Cammittee hereby
recommend TO APPROVE the City Ordinance dltowing the forfeiture of
“retention money" which has long been withheld by the City Government of
Bocoor amounting to SIXTY EIGHT MILLION THREE HUNDRED FORTY THOUSAND
THREE HUNDRED THIRTY FIVE PESOS AND SEVENTY NINE CENTAYOS (Php
48,340,335.79) and to form part of the General Fund for utilization in different
projects and services, subject to the existing accounting and auditing rules and
regulations.

The Committee further recommends to consider the following
amendments in the final draft of City Ordinance, paricularty the provisions in
Section 7, we wirite:

“AN ORDINANCE PRESCRIBING THE PROCEDURE FOR THE FORFEITURE OF
RETENTION MONEY UNDER PROCUREMENT CONTRACTS IN FAVOR OF THE CITY
GOVERNMENT OF BACOOR, CAVITE AND IMPOSING PENALTIES FOR VIOLATIONS
HEREOF.

XXX

SECTION 7. When Retention Money is Deemed Forlelted in Faver of the Clity
Government of Bocoor, - The failure of the supplier or contractor to cloim the
retention money within the perods mentioned in Section 6 of this Ordinance,
and without further notices, sholl be construed as © waiver to collect the said
funds. For this purpose, the following procedures shail be strictly observed by the
City Government:

1. The Office of the Accounting Services sholl immediately notify the
City Administrator's Office of the list of suppliers ond contractors
whose retention money is already due for reledse.

2. The City Administrator's Office then shall impose and observe the
90 colendar days grace period within which the supplier/s ond
contractor/s may claim their retention money counting on the date

of the final acceptance of the works by fthe City Government in the
m
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case of infrastruciure projects, and the lapse of the warranty
period of the procured gQood/s., or in the case of expendable
supplies, after consumpiion thereof

3. if retention money is still uncoliected from the City Government of
Bocoor after the lapse of 90 calendar days grace period, the
subject retenfion money shali be forfeited in favor of the City
Govemment of Bacoor,

WE HEREBY CERTIFY thot the contents of the foregoing report are frue and
correct.

Signed this day of September 2023 at the City of Bacoor, Covite.

THE COMMITIEE ON FINANCE, BUDGET AND APPROPRIATION

gﬁéﬁ/ﬁ(/

Choirman

HON.

HON. CATHER|NER. EVARISTO
Vice Chdirgerson

O D. PALABRICA
ember

HON. ADRIELTO G. GAWARAN
Member

Frepared by:

Rammh@summ

Local Legisiahve Aaff Assistant |
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Committee on Finance, Budget and Appropriation

COMMITTEE HEARING MINUTES
NO. FBA-154-5-2023

Subject: AN ORDINANCE PRESCRIBING THE FORFEITURE OF RETENTION MONLEY
UNDER PROCUREMENT CONTRACTS IN FAVOR OF THE CITY GOVERNMENT QOF
BACOOR AND THE PRQCEDURES HEREOF. PCO-2023-115 dated August 29, 2023,

Present:

Committee on Finance, Budget and Appropriation

Hon. Coun. Rogelio M. Nolasco - Chairman
Hon. Coun. Reynaldo Palabrica - Member
Hon. Coun. Adnelito Gawaran - Member

5% Sanggunlang Panlungsod Members

Hon. Coun. Alde Joselito Pagulayan mMember
Hon. Coun. Levy Tela - Member

Hon. Coun. Algjandre Gutierrez - rember

Hon. Coun. Simplicio Dominguez - rember

Resource Persons:

Atty. Edith C. Napalan - Office of the City Treasury

Ms, Elvinia §. Guemero - Office of the City Budget Officer
Mr. Abbey Charles Gawaran - Office of the City Accountant
Engr. Crisaido Tiglkao - City Engineering Office

Ms. Rhowena D. Alcantara - City Planning & Dev. Coord, Cffice

Hon. Coun. Nolasco: "AN ORDINANCE PRESCRIBING THE FORFEITURE OF
RETENTION MONEY UNDER PROCUREMENT CONTRACTS IN FAVOR OF THE CiTY
GOVERNMENT OF BACOOR AND THE PROCEDURES HEREOF.™

Hon, Caun. Rogelio M. Nolasco: “Ipinapakilala ka pe ang aking mga
kasama sao Committee, Hon. Adnelito Gawaran, Hon. Reynaldo Falabrica at
ang aking mga kasama sa Sangguniang Panlungsod Hon. Algjandro Gulierrez,
| ]
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Hon. Levy Tela, Hon. Alde Pagulayan at Hon. Simplicio Dominguez. Pwede
pong paki sabi ang inyong pangalan at Department for the record?”

Hon. Coun. Rogelio Nolasco: "Pinadalhan natin ng kopya ang Planning.
Engineering and other concern Department tungkol po dito sa ating Ordinance
na ito, itatanong po natfin kung ano ang masasabi ng aifing Engineerng
Depariment para sa retention.”

Engr. Crisaldo Tiglao: “Good Afternaan po sa afing lahat, yun pong
Ordingnece sa pagkakabasa ko ay mayroon pa ho tayong PHP 68,340,335.7%.00
Pesos na nasa ating City ang hindi malaman kung ito ay nakaligtaang singilin or
talagang kinalimuian na nila.  Mas maganda sigura ay magkarcon ng
Crdingnce ng so gayan ay malatawagan natin ang mga suppiier para
malgman nila na mayraon pa silang retention maney. Three fimes notice po
siguro mas maganda and after that, pwede na po sigurong i porfeit ng City
Government.”

Hon. Coun. Nolasco: “Okey, 5a ating Accaunting Department ano  po
ang masasabi nyo sa Crdinansang itog”

Mr. Abbey Charles Gawaran: “Good Afternacn po. fungkel po sa
Ordinansang ito, 1t is stated in Section 6 of this Ordinonce that within a pericd of
one {1} year from the date when ihe retention money is due for release, despite
written nofifications fram the City Govemmeni of Bacoar shall be deemed
forfeited in favor of General Fund of the City Governmeni of Bacoor. So baka
pa pwedeng gawin nating far two (2) years para po hindi sayang.”

Hon. Cawn. Nolasco: “Hindi po ba pwedeng affer one (1) year
padadaihon natin ng sulat and within six (6} months kung hindi pa rin sila uma
action pwede ng i porfeit ng City Governmentz”

Mr. Abbey Charles Gawaran; “Kailangan pang mag sfick tayo after one
{1} year. Kasi po they have different case po tulad ng specially mga suppliers
usually pe ang mga nagsusupply ng gaods po ang refention po ay 1% wala po
silang oras para pa mag process. Kasi po kung 2 years at least we have fime,
meron po tayang representative for both sides may pagkakataon pa pa silang
maayos pera we are stil in process far the recommendation po. It is stated in
resolutian Nasa section 4 po item no. 2. kung mailatagay lang po sa pravision
kung pwede po tayo for Iwo years sa amin pang deposit meran pa nga pe
tayong 2010 pa kaya po kung twa years, ang repart po kasi namin ng Financial
meran pa po tayang mga 2020 and 2021 at meron pa pe tayong last year. So

e
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ang accounting po ang magiging forecast po namin kung anc pa po ang
rmasasabi namin sa mga suppliers.”™

Hon, Coun. Palabrica: "May fanong lang aka, sa contract ba ng City at
sa cantractor may nakalagay ba doon na specific provision tungkol sa
retentiong"

Mr. Abbey Charles Gawaran: “Yes po, bose po kasi sa securty depasit
kapag sa expenditures for supplies of goods after 3 months kapag naideliver na
nila ang supplies pwede na siyang singilin or pwedeng bawasan after 3 months
kapag ang goods ay na consumed na at na depasit sa account. Kapag nasa
infrastructure narman po after cne 1) year na nakapag turn aver pwede no po
nilang singilin.™

Hon. Coun. Palabrica: "Thot is under the Republic Act? Kung nasc
Republic Act yan eh di sana pwedeng i supersede ang Ordinance ng nasa
Republic Act. 3o, kung budget ang point dyan, it should be nat iess than 1-year
kasi ma su supersede natin yung Republic Act”

Mr. Abbey Gawaran: “Under R.A. No. Y184 po. Ang nangyar po kast
ngayon even given them 3 months for office supplies for 1 year contract hindi
agad nila na su supply. kaya hindi agad nila nasisingil or nakukuha, kaya ang
pinaka sure po nafin dito kung aler a year na meran pa po silang karapatang
makasingil hanggang ang pera nila ay magtagal sa alin pwede na pong
mapunta sa atin ang pera nila.”

Hon, Palabrica: "Ang singsabi mo may peint yun to submit at kung nasa
department naman ninyo and allowed fransaction from you, after campletian
of the praject, for 3 months doon sa mga expenditures or supplies, dito sa
Ordinansa nating ita. | proposed Mr. Chairman kailangan na long nating ilagoy
for 90 days so after 3 manths kapag hindi nila nasingil ibig sabihin wala na silkang
inferest na kunin pa yung pera fulkad ngayon nag accumulate na yung pera
from 2010 umabot na ng PHP 48 Million. Yung amount na PHP 48 Milion has an
effect para doon sa local economy kasi naka standby yung pera hindi no
gumugulang ar hindi na nagagarmit may effect yun sa ekonomiya kaya nasa
budget, the main purpose of the government is to boost the economy using the
expenditure for the gavernment purposes. Ang punio ko dito sa Ordinance,
ilagay na natin dita sa budget hindi tayo pwedeng bumaba sa 3 months na
supplies dagdagan na lang nafin ng 3 manths. Tignan natin ang reaction ng
Resource Persans then after 3 months kapag hindi nasingil porfeited na ng lacal
government unit nafin pero dapat lang yung provision na iyon ay stpulated
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doon sa confract na pipirmahan para may personal knowledge about the
policy of the government regarding the retentfion yun lang pa Mr. Chairman.
Hihingi lang po aka ng opinian sa afing mga resource person's natin,™

Hon. Adrielito Gawaran: "Good gfterncan po. Engineer meron lang po
akong sa inyo itatanong, tatal eh ang dami ding pera doan sa Engineering eh
na po porfeit pa. Kasi sa tingin ko sa road coniractor or supplier, once you enter
the transaction from City Govemment di ba nakalogay yung performance
bond. Bakit hindi nakukuha yung kanilang performance bondé Ako naisip ka,
kayo na po porfeit oy hindi kinukvha yung performance bond halimbawa
cable. maynilad na gumagawa sa kalsoda nag pa fund, hindi ba ho?® Ngayon
kaya nag po fund sila para kung hindi nila matatapas ¢ kaya hindi mggawa
okey na yun, kasi alam nila may fund sila kaya yung contractors hindi na nila
ginagawa kasi sasabihin nila kung sila gagawa modadogdogan po ang gostos
nila at mababowasan pa kita nila kaya sa fingin ko kaya hindi na nila kinukuha
yung performance fund nila. Tama ba ho Engineer? Yun ang opinion ko."

Engr, Crisaldo Tiglao: “Parang ang alom ka po hindi po iyon ang
ginagamit na fund, magkaiba po ivon.”

Han. Coun. Falabrca: "Performance Bond bumibili sila sa insurance eh.
Mr. Chairman, hihingin ko po yung opinion ni Mr. Abbey doan sa singbi ko
kanina. Mabalik po ako kung dagdagan pa pa natin ng 3 months pwede
koyang ma stipulate na lang sa konfrata, After 1 year kung hindi mag submit ng
retention porfeited na. Pwede ba yung”

Mr. Abbey Charles Gawaran: "Mas maganda po kung flagay na sa
Kontrata para may knowledge sila baka po kasi isisi sa Accounting Department
kung wala na silang masingil. At least fransparent po tayo to enter into contract
between the Confractor and the LGU. Yun ay pwede na po. kasi negligence
on their part. "

Hon. Coun. Palabrica: "Syempre stipuloted na sa confract pipirma sila
para may personal knowledge sila. Therefare they have the responsibility to act
on provision. Saka hindi na natin kailangang magpadala ng letter, autormatic
ng yun eh. Bakit kailangan pang i remind sila? So. ilalagay notin sa cantract
after 1 year of compigtion for the project automatic kapag hindi sila nog sutomif
ng claim inilslagay mo na iyon sa retention therefare, subject for provision of
City Government. Pwede Siguro anag™
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Mr. Abbey Gawaran: “Konsi, regarding po sQ retenfian, kasi alam ni
Engineer Cris, once na collectian pa far infra after end af 1-year nagpapadala
po sila ng notice of Surty Bond of Bank Guarantee ito pa ay isang documents
na pwedeng | supersede kada year. Ang fanong pa ilan po bang months ang
pwede po nating payagan kasi 1 year lang pa kapag napasa. Kapag within é
manths po ba ang waranty deposits or guarantee deposit pwede pa siyang
sumingii¢ Para align lang po sa mga naniningil sa amin.”

Hon. Coun. Palabrica; "Kast kayo sanay sa singilan eh sa inyo lahat
dumadaan ang singilan, maybe ibaik ka long yung suggestion.”

Mr. Abbey Gawaran: “Sirif the infra without bank deposit will be paired far
& manths. Sa that every six months Kung aabot pa for 1-year kasi po titignan po
natin kung mayroon pong under repair. Kung 3 manths kasi masyadong maaga
baka hindi abutin ng seasan. Ang magiging problema po kasi difo yung
mataas na construction.”

Hon. Coun, Palabrica: "We will take nate for that para ma discuss natin
during the session para mapag usaepan namin.”

Mr. Abbey Gawaran: "Thank you po.”
Hen. Coun, Nolasco: "Ano po ang masasabl na ating City Planning?”

Ms. Rhowena Alcantara: "Sa omin pc ang concemn ng Planning hindi
naman po ako tutol sa suggestian ni Mr. Abbey tama lang po yung six months
after one year maghbibigoy sila ng nofice para kapag hindi nila makuha ang
retenfion mogogamit pa po notin sa ibang program ng City Government. "

Ms. Elvinla §. Guermrero: "Ang mosasabi ko lang po sa Sanggunian tungkol
po sa retention ay mapadlahan sila ng notice for retenfion after | year gt
magbigay pa ng grace period for é months na kung hindi nilka ma claim ang
retentfion will be porfeited at dapat po ay sfipulated pa sa contract na kanilang
pipirmahan.™

Hon. Coun, Palabrica: “Mr. Chairman yung pinagusapan natin tungkol sa
confroct pero meron fayang exisiing na naka pending no PHP 68 Milion
imagine kung ivan gy umitkat sa ekonomiya nafin. 5o, dalgwang issue lkang yan
kung ano ang magagawa nafin sa mga susunod ne confract at dite sa
pending contract na umabot sa PHP 68 Milion no chaice eh kosi nose confract
iyan na porfeited agad. But we will inform those controctors na mayroon silang

L ——
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pending to established a policy within three months na kung hindi nila
maasiakaso ifa ay kukunin na natin in favor of the City Government. Padathan
na lang ng isang sulat pa at bibigyan natin ng grace periad na 3 months to
process at kung hindi nila inasikaso at walang sagot sa sukat natin we will claim it
in favor of the City Government. Ganaon na lang siguro.

Hon, Coun. Rogelio Nolasco: “"Ano po ang masasabi nyo Mam Edith2"

Atty. Edith Nopatan: "Yes po Sir, mas makakatulong ito sa City dapat po
Bigyan sila ng due pracess tulad ng sinabi ni Councilar Palabrica.”

Hon. Coun. Nolasco: "Kasi kasalanan nilg, pera kung nag iba ng address
ang cantractor at hindi nflg natangape”

Hon. Coun. Palabrica: “Yun pa isang issue. Paano kung nag iba ng
business address yung tao at hindi niks natanggop? pwede pa ba tayong mag
putlish sa diyaryo na lahat nang may retentfion dito sa Bacoor ay binibigyan sila
ng 3 manths para sa retention fund, kapag hindi sila nag comply ay porfeited
na# pora kung maghabol man sila meron tayong ipapakita. Marami naman
divang media channel. Atty. Pwede po baiyon os a farm of notification2”

Afty. Edith C. Napalan: “Sa fingin ko pwede naman po iyon kung hindi
tayo magkakaroon ng addifional expense sa pag pa publish okey naman pa
para maparaling sa kanila, Pero kung gagastos pa tayo kast medya mahal po
ang pag papa publish nitg eh.”

Hon. Coun, Palabslca: "Pwede noman sa facebook. may facebook
naman toyc anytime pwedeng bumasa. Pero sa tingin ko what is 1 milion kung
gumastos tayo kasi nasa PHP 48 Milian ito? Alam lahat ito ni Atty. Kasi siya ang
City Treasurer alam rtya ong mga media record issues eh.”

Hon, Coun. Nolasco: "Thonk you. Any other opinion2 Yes Engineer."

Engr. Crisaldo Tiglao: "Yung doon po sa retentian, kasi nakaiagay after |
year so mas in favor kasi sa ating manual operotion kung mokikita ang mga
depekto at ma rerepdir agad. Kasi kung masyadeng maaga ang retention
wala pang masyadong makikitang rmga depect sa ating actual operation
mahirap habuvin.  Pero base sa experience namin mas makakahilis kung
makakasingil ang contractar.”
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Mr. Abbey Charles Gawaran; "Yes yun nga po bago namin na discuss ng
BAC pwede na siyang makasingil so guste ko lang pe malingw sa accounting
side po kung ong yung standard natin kung after 3 months or 1 year. Kung 3
meonths, ba or 6 months ba para maging standard sa part namin.

Hon. Coun. Palabrica:; “Retentfion ang pinag uusapan natin”

Mr. Abbey Chartes Gawaran; "vYes po.”

Mr. Abbey Chares Gawaran: "Tungkol po sa Section 7 last paragraph
pwede pong "The annual repor shall be submitted not later than the 15M day of
December of the inclusive calendar year." Pwede pong must be changed to

"End of December” Thank you."

Han. Caun. Gullemez; "Since there is no other matter 10 be discussed, |
moved for the adjaumment of this heanng.”

Hon, Coun. Nolasco: "Motioned approve.”

The Hearing adjourned and close at 4;10 P.m.

Prepared By:

Fdalttai—

EDGARDOC B. NOLASCO
CLERK

Attested By:

COUNREFEELIO M, NOLASCO
Chenrrmion
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COMMITTEE ON FINANCE, BUDGET, AND APPROPRIATION

ATTENDANCE OF COMMITTEE HEARING
(PROOF OF RECIEPT)
September 7, 2023 / 3:30 PM
Sangguniang Panlungsod Session Hall

AN ORDINANCE PRESCRIBING THE FORFEITURE O RETENTION MONEY UNDER
PROCUREMENT CONTRACTS IN FAVOR OF THE CiTY GOVERNMENT OF BACQOOR AND
THE PROCEDURES HEREQF, PCO-2023-115 dated Aupgust 29, 20232,
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Committee on Finance, Budget, and Appropriation

NOTICE OF COMMITTEE HEARING
{PROOF OF RECIEPT}
september 7, 2023 f 3:30 PM
Sangguniang Fonlungsod Session Hall

AN ORDINANCE PRESCRIBING THE FORFEITURE OF RETENTION MONCY UNDER
PROCUREMENT CONTRACTS IN FAVOR OF THE CITY GOVERNMEINT OF BACOOR AND

THE PEOCEDURES HEREOF. PCQ-2023-115 dated August 29, 2023,
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Republic of the Philippines
Province of Cavite

OFFICE OF THE CTTY ADMINSTRATOR

24 August 2023

ot
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ity of Bocoaor - ;]r;ji A
THRU: ATTY. KHALID A. ATEGA JR.
lecretary

Sangguniang Panlungsod

SUBJECT: Endorsement of Cy Ordinance Prescribing for the
Forfeiture of Rektention Money vnder Procurement Controcts in Faver
of the City Government of Bacoos and lhe Precedures Hereof
Dear Hon. Councilors,
Greelings!
Loonihe direciion of the Office of the Cily Mayor. we have prepored and dralted
o Tty Drdinance Prescribing for the Forfeiture of Retention Money under Procurement

Conlracls in Favor of the City Government of Bacoor and the Procedures Hereof.

We hereby respectiully endorse the attached Draft City Ordinance far the review
and cansideration of the Honorable Coundil,

Your kind and favorable response on this matter would be highly appreciated.

Tharnk vou,

Respect

FRAMC A-NERI
irstrafor




CITY ORDINANCE NO. ____ -2023
Series of 2023

AN ORDINANCE PRESCRIBING THE FORFEITURE OF RETENTION MONEY
UNDER PROCUREMENT CONTRACTS IN FAVOR OF THE CITY GOVERNMENT OF
BAGCOOR AND THE PROGEDURES HEREOF

WHEREAS, Republic Act No. 7160 or the Locai Govemnment Code of 1981 and its
Implementing Rules, in particular, Sections 17 (a), 18, 22, and 35, smpawer LGUs to
discharge functions and responsibilities as are necesaary, appropriate, or incidental to
efficient and effectiva provisions of the basic services and fasilities, to acquire, devedop,
lease, encumber, alienate, or otherwise dispose of real or personal propesty held by tl-!am
in their proprietary capacity and to apply thelr resources and assets for productive,
developmental, or welfare purposes, in the exercise or furtherance of their gevemnmental
or proprietary powere and functions and thereby ensure their development into gelf-reliant
communitias and active participamts in the attainment of national geals, 1o entar into
contracts and to enjoy full autonomy in the axercise of their proprietary functions, and to
enter imo joint vertures with the private sector, respectively;

WHEREAS, Articie 128 of Republic Act 7160, in relation to Asticle 10, Section S of
the 1887 Philippine Constitution, provides, *Each loca! govemmant unit shall execcise its
power to create its own sources of revenus and levy taxes, fees, and charges subject (o
tha provisions hemsin, consletent with tha basic policy of local autonomy. Such taxes, fees,
and charges shall accrue exclusivaly to the local governmerts.”

WHEREAS, the City Governmen of Bacoor entered, and is continuously entaring,
inlo procurernert contracts, particularly for goods and infrastructure projects, in
accordance with the provisions of Republic Adl (RA) 98184, otherwise known as
*Govemment Procurement Reform Act”,

WHEREAS, Section 62 of 2016 Revised Implementing Rules and Reguiations of
RA 9184 requires the procuring entity to retain a percentage of the payments, commonly
known as “retertion money,” to secure the wamanties of the supplier or comractor under
the contract and relevam laws, specifically, to cover dafects and other liabilities.

WHEREAS, the Supreme Court defimed retertion money i the case of Estorno v.
Civil Servica Commission (G.R. No. 248071, 31 Auguet 2022) as a form of secunty that
secks b snsure that the work is satiefactorly done and on schedule. it k& part of the
contract price being withheld by the procuring antity (i.e., the govemmant) from progresse
payments due to the supplier or contractor fo guarantee indemnity for uncomectad
discovered defects and third-party habilities in infrastruciure progcts;

WHEREAS, for procured goods, the totat “relention money” shall be due for
redeana after the lapse of the wamanty period, or in the case of expendable suppliea, after
consumption theraof, provided that the supplies defivered are free from patent and latem
defects and atl ha conditions Imposed under the cantract have been fully met {Seciion
62 1, 2018 Ravised IRR of RA D184);

WHEREAS, for infrastructure projects, the total "ratention money™ shall be due for
release upaon final acceptance of the works, which is courted one {1} year from project
completion flffem 8.2 Annex E, 20156 Revised IRR of RA 9184);

WHEREAS, it wan discovered that a significant amaur of retantion meney is shill
being withheld by the City Govemment of Bacoor, notwithstanding the seld retention
money was already due for release;



WHEREAS, the 1otal amount of retention money secured by the City G::Nmmant
of Bacoor amounted to Php 88,340,335.79, the oldest being retained from projects in the
year 2070,

WHEREAS, it is not practical for the City Govemment of Bacoor 1o hald the
retertion money indefinitely, especialty when the supplier or contractor does net Inend to
claim such money anymaore,

WHEREAS, the City Government of Bacoor should be allowed to awn the retenticn
money that has been volumtadily or negligentty parked as public funds for a prolonged
pariod to be able to utikze such funds for further maintenance and other cperating
expenses;

NOW, THEREFORE, be it ORDAINED by the 5% Sangguniang Panlungaod that:

SECTION 1. Short Tithe. - This Ordinanca srﬂﬂ'ﬂe Itmwn as the "RETENTION
MONEY FORFEITURE ORDINANCE OF 24237, -

SECTION 2. Objectives. — This Ordinance aims to provide for a uniform sel of
rules for the farfeiture of the retention money in all procurement of goods and
infrastructure projects in faver of the Governmant City of Bacoor;

SECTION 3. Coverage — This.shalt apply to all procurement of goods and
infrastructure projects covered by Republic Act {(R.A.) No. 9184 and contracts wherein
there is a provision on retention money. - .

SECTION 4. Definition of Terms. - For purposes of this Ordinance, the following
ghall be defined as fu’rlqws:

1, . Coniractor — any pida'e-un, partnership, corporation, cooperative, or
similar entity who is a party to e cortract with the City Govemnment of
Bacoor for the procuned goods or infrastructure projects.

Moxth - shall consist of thirty {30} days.

Year - shali consist of three hundred sixty-five (365) days.

S8ECTION &. Enforcemunt Offices. — The Office of the Accounting Services, in
coordination with the City Administrator's Office, ehell lead the etrict implementation and
enfarcement of this Ordinance. i shall be the duty of the Bids and Awards Commifiee
{BAC) and the concemed end-user or implamemting unit to inform the suppliers and
oontractors of this Retention Money Forfefture Ordinance. The City Information Otfica e
also responsible for dissemninating the informaticn to the public regarding this Ordinance.

SECTION 6. When Ratention Money s Desmed Forfelted in Favor of the City
Govermnmant of Bacoor,— The failure of the supplier or contractor to claim the retention
monay within a period of Wﬁm the date whep the retention money is due for
refease, despils written fications from the City Govemment of Bacoor, shall be
construed A a waiver to collect the retention money. For this purpose, the following
w procedures shal! be strictly observed:



1. The Office of the Accounting Services shall immediately nolfy the i.'?il-,r
Administrator's Office of the list of suppliers and contractors whose retertion
monay is already due for release.

2. The City Adminietrator's Office then ghall issue two notifications to the supplier
or comractor et their address as indicated in thedr bn:l submissions. The two
notices must be issued separatety, with tha second notice seni not eanier than
threa months but not later than six months from the date when the first nolice
i isgsyed,

The recsipt by the City Govemment of Bacocr of such written clalm for ratention
rmeney within the one-yaar prescriptive pariod, whether as a response to the notices
issued by the City Administrator's Office or through their initiative, shall effectively tofl the
running of the said prescriptive period.

¥ ratertion money is still uncaltected after the lapas. of three {3} months from the
City Govemment of Bacoor's recespl of the written dalm, the preseripive penod shall
resume counting. Subseguent written claims, any. ghall arluw the iolling of pericds far
another three (3} months,

These contractual provislons shall Eex deamed wri&én ‘m eveyy procuremant
contract enierad into by the City Govemment of Bacoor for goods and infrastructure
projects,

SECTION 7. Reporting. — The Cffice of the Accounting Services shafl submit a
quarterly and annual Retertion Money Report to the: Office of the Chy Mayor, copy
furnishing the City Administrator's Office. The quarteriy report shall be submitted not later
than 18 days at the and .of sach quarter (i.¢., every ApMit 15, Jily 15, and Oclaber 15).
The annual report shall be' submitted not later than the 15* day of December of the
inclisive calendar year. The reporis shall comtain the following details:

1. List of al complated projects with Reference Number as indicated in the
- -Annual Procuremant Flan {APP);

2. Thedatﬂrawhanﬂ'rara‘lanﬂmmnaymdmfnrrnhm which refers fo
ihe date of aceeptance of the complete delivery in case of gogds and
the date of final accaplance {i.e., one year from project complation) in
caes of infrastructure projects;

3. Indication as {0 “not yel due.” “processed” (ongoing), or ‘releasad”
retention money, including the amounts thereof,

4. The dates when the retention money is supposed to be Rrfeiled, ie, 1
year after the dates indicated in number 2 of this Section, considaring
tcled periods, if any;

§. Other relevant details such as notices issued, daims filed, tolled periods,
etc.

SECTION 8. Nature of the Forfeited Retantion Money. — The forfeited ratention
maney shall be treated as Lnapproprigied savings at the end of the celendar year under
the General Fund. In casa the funding sourcs is govemed by a specific law, regulation,
or agreement requiting the retum of unutilized funds at the end of the prescribed pariod,
the forfoited retention money shall be remitted back {0 the specified agency as required
therain.



SECTION 9. Budgetary Requirements. — The funds needed to irnplamu_nt the
QOrdinanoe shal be faken from any available funds of the City Govemment subject to
existing laws and Commission on Audit regulations.

SECTION 10. Viciation and Penaities. — Any employee of the City Government
of Bacoor or any pemon who worked in connivance with or in conspiracy with the
employee of the Cily Government of Bacoor who shall relesse or cause the release of the
reterdion monay thet should have bean forfeilad in accordanca with this Ordinance, shall
be liable as follows:

1. For first-ime offenders, an administrative fine equivalant Lo thirty
percent (30%) of the relention money released to the supplier or
confracior.

2, For second-time offenders, the panatty of imprisonment of thirty {30}
days and an administrative fine equivalent to fifty percent (50%) of the
retention money refeased to the supplier or comractor.

3.  Forthird-time and succeeding ofenders, the penalty of imprisonment
of six (8) monlhs and a fine equivalent to seventy percent (70%) of the
ratention moneay released to the supplier or contractor.

4, The administrative fines indicated abaove shall be without prejudice to
administrative sanctions, such as suspension or dismiesal rom service,
after edministrative due process. The penalty of impriscnment shall
apply after criminal conviction [n a court of competent jurisdiction.

For purposes of thig Sectior, the Offics of 1 Cily LeGA! Sefvied anail cause te
facl-finding investigation and- be responsibla for fiing the appropriate complaint for
viclation of Lhis Ordinance. .

SECTION 11, Separability Clause. — If, for any reasan, any provision or part of
this Onginance i ascared valid oF unconstituionai, other provisions nof affecled
thereby shall remain in full force and affecl.

SECTION 12. Repealing Clause. — All Ordinances, Resolutions, kocal, Executive
CUrders, or Administrative Issuances or parts mnconsisient with the Ordinance's provisions
are hereby repeaied, amended, or modified accordingiy.

SECTION 13. Effectivity. ~ This Ordinance shail take effect fifteen (15) days after
its publicafton in & mewspaper of general dirculation in the City of Bacoor;

ENACTED, August _ |, 2023, by a unanimous vote of all the Members of the
Sanggunian, there being a quonum,

{ hereby certify that the preceding City Ordinance js true and correct and that the
seme was duly approved in accordance with law.

Certified by,

HON. ROWENRA BAUTISTA-MENDIOLA



