COMMITTEESS TITLE OF PROPOSED MEASURE CONTROL NUMBER

Committee on Information and | PCR-2458-2023- RESOLUTION
Communication Technology | AUTHORIZING CITY PCR-248-2023
MAYOR, HON. STRIKE B.
REVILLA TO SIGN THE
CONTRACT OF LEASE _

BETWEEN THE CITy

Session Hal, | GOVERNMENT OF BACOOR i 455008
Sangguniang AND SMART
Panlungsod, Bacoor | COMMUNICATION, INC. 10:00 A.M.
Cil*‘_lp' PERTAINING TO THE USE

OF A PARCEL OF LAND
LOCATED AT TABING
DAGAT, BACOOR CITY, AS
A SITE OF ITS EXTENSION
OFFICE.
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COMMITTEE REPORT NO. ICT-009-5-2023

Referred to this Committee on the 34™ Regular Session of the 5™ Sangguniang
Panlungsod is the above-captioned subject matter for appropriate action and
recommendation.

Record shows that the Smart Communication, Inc. and the City Government of
Bacoor entered into a lease contract on July 8, 2010 for a period of ten (10) years
involving a parcel of land which was utilized by the Smart Communication, Inc. as its
communication facility. Due to COVID-19 pandemic the said lease contract, which
expired in the year 2020 was not renewed, however, Smart Communication, Inc. have
continuously utilized the premises, in arrears, up to the date the company requested the
renewal of the Contract of Lease.

The City Government of Bacoor required the Smart Communication, Inc. to settle
first the rental arrears prior to its consideration and execution of the Contract of Lease
covering the same property.

As per the Certification dated November 4, 2022 issued by the Office of the City
Treasurer, Bacoor City it certifies that Smart Communication, Inc. paid the amount of
ONE MILLION NINE HUNDRED THIRTYONE THOUSAND TWO HUNDRED SIXTY
NINE PEOS & 12/100 (Php1,931,269.12) under Official Receipt No.2396395 dated

_—nmn—
COMMITTEE REPORT NO. ICT-009- 5-2023 -RESOLUTION AUTHORIZING CITY MAYOR

HON. STRIKE B. REVILLA TO SIGN THE CONTRACT OF LEASE WITH SMART
COMMUNICATION, INC. Page 1




Republic of the Philippines
Province of Cavite
City of Bacoor

5" SANGGUNIANG PANLUNGSOD

September 14, 2022 (photocopy attached) in compliance with the requirement of the
City Government of Bacoor.

The Office of the City Legal Services in its Indorsement No. 153, Series of 2023
{with photocopies of supporting documents) requested the Office of the City Mayor to
endorse the measure to the Sangguniang Panlungsod, Bacoor for the approval of city
resolution.

Hence, the request from City Mayor, Honorable Strike B. Revilla for the approval of a
City Resolution authorizing him to enter into and sign the Contract of Lease by and
batween the City Government of Bacoor and Smart Communication, Inc.

RECOMMENDATION:

In view of the foregoing, and considering that the subject matter had already
been reviewed by the Office of the City Legal Services, the Honorable Members of the
Committee hereby recommend TO APPROVE the City Resolution authorizing City
Mayor Honorable Strike B. Revilla to enter into and sign the Contract of Lease by and
between the City Government of Bacoor and Smart Communication, Inc. covering the
portion of a parcel of land owned by the City Government of Bacoor located at Gen
Evangelista, Barangay Tabing Dagat. subject to the existing policies, rules and
regulations for that matter.

WE HEREBY CERTIFY that the contents of the foregoing report are true and
correct

Signed this day of March 2023 at the City of Bacoor, Cavite.

THE COMMITTEE ON INFORMATION AND COMMUNICATION

TECHNOLOGY
HON. COUN. . NOLASCO HON. COUN. A ERREZ
/ Vice Chafrman
L T,
HON. COUN. REYNALDO D. PALABRICA HON. COUN. A 0 G. GAWARAN

Member

COMMITTEE REPORT NO. ICT-009- 5-2023 -RESOLUTION AUTHORIZING CITY MAYOR
HON. STRIKE B. REVILLA TO SIGN THE CONTRACT OF LEASE WITH SMART
COMMUNICATION, INC, Page 2
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COMMITTEE'S TITLE OF PROPOSED MEASURE CONTROL NUMBER

PCR-248-2023 - RESOLUTION
Committee on Information and | AUTHORIZING CITY PCR-248-2023
Communication Technology | MAYOR, HON. STRIKE B.
REVILLA TO SIGN THE

CONTRACT LEASE |

BETWEEN THE CITY

SITE OF ITS EXTENSION
OFFICE.

l_ |

GOVERNMENT OF BACOOR| p
AND SMART| A
v | Session Hall, COMMUNICATION, INC.| T March 13, 2023
E Sangguniang PERTAINING TO THE USE DF E 10:00 AM.
b ["ﬂn[u“m Bacoor A PARCEL OF LAND /
U City, Cavite LOCATED AT TABING| T
E ' DAGAT, BACOORCITY, ASA| |
M
E

EXCERPT FROM THE MINUTES OF 34™ REGULAR SESSION
NO. ICT-009-5-2023

Honorable Acting Vice Mayor Catherine S. Evaristo/Presiding Officer of the 57
Sangguniang Panlungsod called the session to Order at 10:00 A.M.

Secretary of the Sangguniang Panlungsod, proceeded with the roll call, the
approval of the Journal and Minutes of the 33RD Regular Session, and the reading of the
referrals to committees of proposed Ordinances, Resolutions, Messages,
Communications, Petitions and Memorials.

In Regular Session, the internal rule on the 34th Regular Session was suspended
by Hon. Coun. Reynaldo D. Palabrica.

Upon reading and referral of ltem No.OM.E PCR-248-2023- “RESOLUTION
AUTHORIZING CITY MAYOR. HON. STRIKE B. REVILLA TO SIGN THE CONTRACT
OF LEASE BETWEEN THE CITY GOVERNMENT OF BACOOR AND SMART
COMMUNICATION, INC. PERTAINING TO THE USE OF A PARCEL OF LAND

e ————— e ———

EXCERPT FROM THE MINUTES OF 3™ REGULAR SESSION [ICT-009-5-2023
RESOLUTION AUTHORIZING CITY MAYOR, HON. STRIKE B. REVILLA TO 5IGN THE
CONTRACT LEASE BETWEEN THE CITY GOVERNMENT OF BACOOR AND SMART
COMMUNICATION, INC. PERTAINING TO THE USE OF A PARCEL OF LAND LOCATED
AT TABING DAGAT, BACOOR CITY, AS A SITE OF ITS EXTENSION OFFICE. Page |



Republic of the Philippines

Province of Cavite

City of Bacoor

5" SANGGUNIANG PANLUNGSOD

LOCATED AT TABING DAGAT, BACOOR CITY, AS A SITE OF ITS EXTENSION
OFFICE.” Honorable Councilor Rogelio M. Nolasco, Chairman of the Committee on
Information and Communication Technology moved for the approval of the said
Resolution due to the fact that Smart Communication fully settled the Rental arrears for
the continuously utilized of the premises after the expiration of contract lease in year 2020
and fully complied with the requirements of the City Legal Services to enter into Contract
of Lease with the City Government of Bacoor.

The motion was unanimously seconded and the Resolution Authorizing City
Mayor, Hon. Strike B. Rewvilla to sign the contract of lease between the City Government
of Bacoor and Smart Communication, Inc. pertaining to the use of a parcel of land located
at Tabing Dagat, Bacoor City, as a site of its extension office was APPROVED in Regular
Session on the 34" Regular Session of the 5" Sangguniang Panlungsod, Bacoor City.

The regular session was closed and adjourned at 11:00 A M.

Prepared by:

)‘Pz-.rww
EDGARDO B. NOLASCO
Staff Clerk

Attested by

955,
HON.COUN. M. NOLASCO
Chairman
Committee on Information and Communication Technology

5TH SANGGUNIANG PANLUNGSOD

EXCERFT FROM THE MINUTES OF 3™ REGULAR SESSION [ICT-009-5-2023
RESOLUTION AUTHORIZING CITY MAYOR, HON. STRIKE B. REVILLA TO SIGN THE
CONTRACT LEASE BETWEEN THE CITY GOVERNMENT OF BACOOR AND SMART
COMMUNICATION, INC. PERTAINING TO THE USE OF A PARCEL OF LAND LOCATED
AT TABING DAGAT, BACOOR CITY, A5 A 5ITE OF ITS EXTENSION OFFICE. Page 2



Republic of the Phiippines
Prowince of Cavite

CITY OF BACOOR

March 10, 2023 : @ff@:ﬁ ﬂ/fgﬂ ﬁ'?d?(l? GA

HON. ROWENA BAUTISTA-MENDIOLA i
Vice Mayor, City of Bacoor

Bacoor Government Center 59 P
Bacoor City, Cavite

THRU: Atty. Khalid Atega, Jr.
Sangguniang Panlungsod Secretary

SUBJECT: Request for Authority to Enter Into and Sign the
Contract of Lease with Smart Communications, Inc.

Dear Hon Bautista-Mendiola:

Per Indorsement No. 153, Series of 2023, issued by the Office of the City Legal
Service, requesting the undersigned for endorsement and request for the proper
authority to enter into and sign the Contract of Lease with Smart Communications. Inc.
over a parcel of land located at Gen. Evangelista, Tabing-dagat, Bacoor, Cavite, |
respectfully request the esteemed members of the Sangguniang Panlungsod to
perform the appropriate action that will grant me the authority to enter into and sign
the abovementioned Contract of Lease. The said agreement is in consonance with
City Ordinance No. CO 33-2018 or the "Bacoor Lease Ordinance”, series of 2018,

Attached herewith is the aforementioned letter, together with its attachments,
for your immediate reference

Sincerely yours,

ETFJ-E B. REVILLA
]

City Mayor
e Of ihE Layo m

T

SBR20231173

_ Address lmmc-h.nwm-amm_{w#hwy.m

i

* Trognkdoe €34 1117  Wobsits www bacoor gov s SCANME



Republic of the Philippinas
Proince of Cavite

CITY OF BACOOR

OFFICE OF THE CITY LEGAL SERVICE
INDORSEMENT NO. 153, SERIES of 2023

T0 - Hon. STRIKE B. REVILLA
City Mayoar

Thru: Atty. PAUL MICHAEL G. SANGALANG
Office of the Mayor

SUBJECT Request for Endorsement to the Sangguniang Panlungsod
DATE : 08 MARCH 2023

On 8 July 2010, the City Goyernment of Bacoor (the City) entered into a Contract
of Lease with art Communications, Inc. (Smart) for a period of ten (10} vears (First
Contract of LEase, a as Annex . Upon its expiration in 2020,
however, both parties failed to extend or renew the contract since it was the height of
the COVID-18 Pandemic. P -
____,,.-"'_""--_——-_

Sometime in 2021, Smar has requested the City to execute a new Contract of
Lease for the continued u as a telecommunication facility — In

Lease Ordinanca”. The City lear

2017 untl the present date despie their continued Fossession of the leased premises,
ich Is a e parcei of land located at Gen. Evangelista, Tabing-Dagat.
Bacoor City, Cavite registered under the City Govemment of Bacoor

To resolve the matter, the City required Smart to settle their rental arrears prior 1o _
its consideration of a possible al or extensinon of the Contract of Legse In

furtherance of its business interests, E_m%@ﬂ.m@e the arrears from 8 July 2017
up to 7 July 2020 This payment is supported by a Certification ssued by The Ufhce of
the Cily Treasurer of Bacoor. attached herewith as Annex B and the Official Receint

ing the said payment, attached herewith as Annex C. Further, this payment alsg

coverad the monthly r mB8 J untii 30 July 2021, which regresents the
per ) irst Contract of Lease expired until time thal Smart iniliated the

exscution of a new Contract of Lease.
__-—-.-__,

From the foregoing, this Office hereby reguests the Office of the City Mayor to
endorse this measure to the Sangguniang Panlungsod and request for the proper
authonty to enter into and sign the Contract of Lease with Smart Communications, Inc
A draft Contract of Lease is attached herewith as Annex D, for your reference

Thank you for your assistance.
Respectfully,

ATTY. EUGENE L. DE JESUS

Oifficer
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OFFICE OF THE CITY TREASURER

Movernber =, 2022

CERTIFICATION

This is 10 certify that based on records on fre wath this office, Smart
Communications Tnc, paid their remtsl fee far the perigd July 20617 to July 2020
under DR& 2396395 dateg 9/14/2027 in the amount of One Miliign MNae Hundrerd
Thirty Ore Thousand Two Hundred Sixty Nine Pesos B 12100 { P 1,931, 269.12).

Issuzd this 4% day of November, 2022 for whatever fegal puroose thig may
SEree,

ATTY, EDITH C. NAPALAN
City Treasurar
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CONTRACT OF LEASE
<NCAN ALL MEN BY THESE PRESENTS

This Contrac of _ease iihe "Conteact | is made and edered o s day
ol M by and between

THE CITY GOVERMMENT OF BACOOR a 1ocai government urit rath
oHice address a! Bacoar City Hal Bacoo Governiment Centgr Bacoor
Soulevard Barangay Bayanan Ty of Bacodr. Cavite represealed
nerein by its City Mayar, HON, STRIKE B. REVILLA. actng p.rdwant 10
e gutkerity granted o him ynger City Resclulico Mo
Sengs of 20 . ~ereinafter referred to as the LESSOR

and

SMART COMMUNICATIONS, INC., a domeshc Sotporafion  duly
erianZed and exisling unaegr tre laws of the Reoublc ot the Pmilippines
wilh principal cffice addeess al SYWART Tower G7HE Avala Avence
tzkan City representad keren by its Depariment HaadAF-Office of
meswork Operanons Head MS, DEBBIE M, HU herenafter refarred 1o
as the "SMART

[he term party’ shali mean ether LeSS0R or 3MART as apphcable whale the
terrm partes shall mean LESSER and SMARY co leshvely

WITHNESSETH That -

WHEREAS. the LESS0R 15 the owner of a parcel of iand with ar aggregsaes
agred of Seven Hundred Four sguare meters (T8 sqm) ocated at Gere Evangehsts.
Tabing ragal. City of Baccor, Cavite (1the Prope-y 3 ncludimg all improverments
thereon as gvidence by Onginal Cerdicate o Tite Mo 20790009902 2 copy of which
i attached as Annex &

WHEREAS SMART. nthe furtherance of its business desires and offers o
extend cgnknue leasing @ porhon of the Yroperty 10 the City of Bacoor Hall &f Jasuce
wilh anm area of fifty (501 sgquare meters forits telecammumcaton g fazdit s Fergmafar
rgferfed th as1he Leaszd Prermises

WHEREAS . & phor Conlract ol wease was entered intc 2y 1he Parbes gated 03
Jly UG, a copy of which s atached as Anrex "3 . and Ectr Barhies agree ta execuls
& new Contract ol Lease.

WHEREAS. 1he said Contract of Lease expired iast 07 July 2020 ou: the globad
sandere Broughl abowl by ZOWID-18 gelayed ke 2xeculon 9°F a8 ~aw Coantract
oehuGeEn the parias,

WHEREAS lire LESSOR agrees Ivat monthly -esal fee 1o be cad by SMART
during the percd gap from 07 July 2027 wntd the 20 June 20271 proor tre efecive cale
of tmiz Agreement chall be the prevamng rmentrly rate amownteg o ffty-three
thausand seven hundred thirty-eig~t pescs and 17100 PHP 5373847

WHEREAS. the LESSOR agrees to 2wend and cenbnue (o 'aase oul e

ceased Fremises to SMART far the sole puioose of ubhzng the same as a

Canfraet of Liase Belween the City Goverpment of Bocnar
it Srfofd Commimuicatios, fac. 1



telesammuncaton [aclity in acrordance with the Gty Crdinance No 0 33-2018 of
the " Bacoor Lease Ordinance”. Serigs of 20148

NOW, THEREFCRE. for and in considiation of lhe above which ale essental
canddons and integral proviswons of s Contract and the mulug! coverarts ang
sitpulaiions contained here, the LESS0R egzes unta SMART and [he latier acoenls
fromt the former. the Leased Premises The paries agroe 1o e folicwnng

b LEASE PERIOD This Contract shall be deemed o have cormmenced
froen the 1 - day of July 2025 and shall expise at midinghl of the 3077 day of Juae 2031
ithe "Lease Fernod”) untess earlrer fermimated ourssant to Sachiort 3 of th s Contract
Triz Zonlracl. may be renewead at instance of eter parly by sending the ather party
A CANTien nohce to such effect within six 481 Imontes poor o 1he exprration hereof such
tertng and condirons as may be muivally acceptablz ta the LES20R and the LESSEE

g RENT. Foar and in consideration of the use and accapancy of the Leased
Prermses SMART shall pay the LESSOR a menthly rental of FIFTY-THREE
THOUSAND SEVEN HUNDRED THIRTY-EIGHT PESOS AND 17100 {PHP
33.738.17) Philippine currengy payaple quarterly n asvance witiun the 751 fifteen 115)
davs of every applcable periog of the ranial year.

# Therental paymants shall bencluzive of all taxes fees and astessments
and other charges, excep! valle-adaed ax (WAT, Te withhaoldng tax
shall be withhel? by SMART at the rale prescribes by law currently at
frve (541, and s~all be far the accoent of the LESSOR. SMART shal
however, proy-de LESS0R the corresponding Cerlificaters of Sremitatile
Tax Withheld. at intervals mandated oy 1he Burgaw of Internal Revanue
The Documentary Stamp Tax (DET) ansmg from this Conract of Lease
=hall be for the account of the LESSOR

2 The WAT. f applcable. shall be for the accouni of SMART prowded
LESTUR 5 a VAT-regrstered ently anc presents a copy of ks WAT
Fegistration Certificate upon tha start of the lease pered and issues duly
reqistered VAT Official Receipts (DR s, upon receipt of renial ‘2e Failure
ot the LESSOR (o 15sue the apphcable Jficial Regeipt will by sufic.ent
ground for SMART to witthold fulure payments In case of falure cn e
parl of LESSOR o provede saig WAT Registrakon Cenlifizate. SMART
may retuse lo pay the value-added tax VAT tram the line of he stan of
the lease penad untl guch time LESSOR provides a copy of he VAT
Regrgiraho:s Cartiicate

2. ESCALATION RATE The monlhly rental indicated heren snal be
subjgct fo an ncrease of five percent (5% anrnualiy o commence an the soch (55
yea e UT July 2027) of this Contrac! based on Ihe renlals of the previous year

4 SECURITY DEPQSIT SMART authaiizes the LESSOR o retam ihe
wetialy pacd securdy deposit for the sum of EIGHTY-FOUR THOUSAND TWO
HUNDRED TEN PESCS AND 52/100 ONLY (PHP 84.210.52) Philppine Cunency to
Answer for aoy unpaid chligabons of SMART woludng unpaid qentais chlity bills,
damage to Leased Fremmses. if ary to be mutually agreed upon by Ihe paries Said
securtly deposit shall oe returned to SMART wativn thirky 130 days ivm the physicai
turn-over of 1he Leased Premises 1o *he LESSOR

Canlract of Digss g bwedrt e Oy Government of Bacoar
arrd 5mart Communications, inc. -



a. PAYMENT TERMS

d

Upan the mulual signing of tris Contract. SMART agreed for 1he
: ESSOR o retan the previously resmifted amount eguivalent of
three {3) months advance rental o the sum of ONE HUNDRED
TWENTY-5IX THOUSAND THREE HUNDRED FIFTEEN PE30QE
AND 781100 QNLY (PHP 126 315 78). Prlipnine currency less the
willihalding tax and other necessary fees and charges provided o
In Sechon 2.

Succeedmny guarterly payments snall be issced by 3 cigssed chack
colechiple al Gaion Bank. Madngat Branch Upon presentation of
LESSOR s Bank Cerifcaton, SMART may apt 1o credn LESSOR s
current’savings  BCLouRtT ne ar  ihe
_Bank. ranch

fi TAXES ON IMPROVEMENT. Dunng ihe Lease Penod SMART shad
pay for the real estate taxes on the raprovemants introduced or to he infroduced by il
i \he Leased Premises. shawid there be any

7 UTILITY CHARGES.

d

The glegtnoity. water ang other utiity charges cue 2 the wse by
SMART of the sad utilty during the Lease Penod shall be for ke
gxclaswe zccount of SMART For thus purpose. SPMART shail instals
or cause to be installed a separate meter 10 Measure and ragise:
Ite eteciric and water consutption The ubiity charges shall be pand
as they become due based on the slowatt hours (kwin used s
rescect 10 eleztngily. atd the cubg meters dcy mo) eorsiraed walh
respect o water as registersd on SMART s meter.

Il the electncity, waler ane or other ufithes are provced o o
connected  through  the LESSCR. the undue  disruphon or
interfarance with such ubildy services shall exerpt SMART form the
payment af such utinty charges excep' when [Re curtalment or
intederence 15 due 10 the willful misconduct or gross negligence of
SMART The ELESSCR shal iake Lhe necessary SEDs IS
mmechalely restore such  Jubty Serwiges and the aclual and

reasonable cost therenf shal! ke deducted from the renlals dee from:
SART

E ACCESS

Where applicable and during the Lease Penod the LESECR shail
atlow SMART access to the site wah A four (41 meker wide ngni-al-
way frem the nearesl man roadistreet kBading 0 the Leased
Premises free fram any charges whatsoover B SMART shall reed
to fraverse e propedy o any 1hed pary o gain access to the
Leased Fremises, Ihe LESS0OR shadl arrange for the same and th:s
i5 nsluded n the monthiy rectal rate ind:oatec here

SMART shali have free ingress and earess to and from 1he Leasen
Premises at any hour of the day and mghi for the operabcn
mamenance atradaciion and removal of SMART s equipment and
devige.

tantract af Lease beween the City Government af Bocoor
arnd Srrart Commmermigarfons, Thc, 2



(%]

The LESSOR or s duly authonzed representatives shadl have the
right to ingpest the Leased Premises upon at leas) tivree (3) days
prigr werdlen nebce 0 SMART and at such tme conyérign: o
SMART

o USE OF LEASED PREMISES.

SMARET shall Lee 1he Leaser Premises Solaiy o Dusiness
ouronses and not for any otrer use wehawt the wilten consent of
1he LESSOR. whick consent shall not be unreasonabiy withhela

SHAART shall have the s0'€ use of the Leased Fremses andg sralk
hawe the nghl among others o insiad its antennag tower and Jther
fglecommunications. electrorcs and computer souapment oF devise
{egether with cther necessary o useful eswpment fxiues ang
apaanenances atb sukable places wathin he Leased PromaEes as
well s instali any addhenal antonna and-or @Quipment wkhm e
duranan of the lease penod

SMART shall have the nghl e inga) a? operale 3 sutable powes
generater at the Leased Fremises provided 1hal adequate safely
ami-palution and noese reduection measues are observed

SMART shall have the nght to nstall glectns and 1elephone
poles/ines from the nearest pubic by terrmeal o Ink wilh ibs
equipiment in the Leased Premises providad that SMaR b shal' pay
far ke coste and expenses curned

Tre LESSOR hereby recogrizes ihat the primary considerat-on of
SMART in agresing to enter indg this Cantract 1s tre cornebment of
tne LESSOR thal SMART shal have e right o astal and maintze
Ite antennas  ard oclher  elecamirumcatios. Blecham, and
compwrer equipment ar dewice for the duration of the Lease Fanng
and any renewal ar extension penod. Any dislurbance o7 his nght
shatl allow SMART to terminate this Contrac: withadd any camage
an the part of 3MART.

All expenses aboul the nstallation and mairenance of any anc adl
instaliafior:s of SMART shal be for SMART 5 exciusens account

10, RESTRICTIQNS ON THE LESSOR

3.

The LESSCR skall not store hagardoos materals o oany ais
conditoring unt or emergency power generatar adjacent to o near
the Leased Prermesas 'nar woutd adversety affecl the narmal use
ana gperations o SMART = telecomnuunicaliars  oarrpulers aed
cther electonic eguement due o aesa smeid vbralcn
electrormagnetc fieid heat ard Slher such necalve “Orces
gengraled or emitled by swuce malenats ar equipmend

The LESSOR shad rot akow the ety of  any  ather
telecommunicahion faciy  Lhat may seertere anth GMART s
gouipment without securnrg (he consert of SMART ard clearance
1ras thes sha'l net imtefere with SMAST's eguepren

Comtract of Legse between the Gty Government af Boooaor
and deart Cormmyaigalions, ind. 3



i SUBLEASE SMART shall he aliowed to sublease [he Leasen Premeses
o any patt treresf. Moreover, SMART ¢ allowed to co-'ocate wath any of ils
subslidianes and afilates st oo addibonal cosl ang i winch case SMART shal
~crbknue to ba hable o the LESSOR, and n which case to the same extent as [ang
as such sublease or co-location exists

12 D

EGREE OF DILIGENCE, DAMAGES AND WARRANTIES

T e e L ————— e

a,

T

ShitRT shall exercise the diigence of a gooa father of the fanuly n
e use of the Leased Fremeges 0 trg corstruclion anstallanon and
maintenance of ite antennae, commumcatn kower and other
equipment and in e Zonguet of 15 operatios or he Dremisce

For any damage or inpry 1g e LESSOR o s propertes ansing
from or about SMART s use of the sad equipment or the wiang il
or neghgent conduct of SMART s employess  SMART skal
immediately correct the defect and wdamnify the LESSOR for ary
damage that f may sustain without a3ny aelay. ¥ the Qarage or
inany i sustauned by A thad party, SMART shad indemnmfy the pary
corcerned and shall hald the LESS0R free and narmiess fom any
claim of labdiy. excepl those damages of injeres ansing fram
ferultcus events

SMART warrants and represents thal (13 amannag corrwnicatcn
tower equipment and other electronic dewices shal Aol damage
hinder. hamper of adversely affect noe irledere with the recephon
capacily of the telecommuonicabon or teievision fanlnics of the
residents near the Leazed Premises and is s cogurs, & shall
immediately correct the nterdeence and repar anc gay for any
damage lhal may have been caused aiter aninyestigation has been
made clearly showing SMART s habilitw

3. TERMINATION

3

Either parly may lerminate ihis Conlract upan thety (300 days pnor
wiitten nolice should the other pary cormit any breach of the \erms
and condmons of this Contract and fals 1o rameny the same witnn
thirty 307 days from recep? of wntten demand Ly he aogreved
party 1o remedy such breach.

+f the te-minaten is inlizted by SMART under the abcwe Sechicn a .
the LESSOR shall relund 10 SMART the unuses porlion of any and
all paymenis made widkir tharty (20} days from date of ternrnabion
withoul prejudhce to the nght of SIAART o claem darmatyes agasnst
Ihg LeS50R and wilhoul fudher prepchsg 0 whatewes  legal
remedies SMART may sistiieere o aralast 25 interests

Should SMART De co-sirained o pre-termuanate s Conkeast doe
10 any reason whatsoever SMART shall gve 3 writlen nohice 1o [he
LESSTR at least thty {201 gays belore the afechve date of pre-
lerminatuon. and pay lhe LESS0OR an anounl equal to iwo 12)
mznths rent prevaling 2% the time of pre-tesmaabon o) ferieiture of
the unused pordion of any advance rental aligady Daid by SMART
to the LESSOR whichever 's lower

Contrect of Lapse between the City Gowernmert af Bagogr
ond Srare Commenicotions. inc.



If SpAART cowd not use the Leased Fremesas due to force majeurs
s Contracl may ke termnated anytime by enher pany and the
unused porion of the advance rentals already pad shalk b
refunded by the LESSOR 10 SMART provided thal SMART shall
give the LESSOR a reasenable paied of thirty (3} days 1o refund
ihe same. For purposes of stas grovision force mapeuie shall
nciide fire. earthauvake floods typhoons. war acbors, Grders or
rulngs by the national gevernment whether national ortacal. or ary
af its agencies Or instrumentahbes which hay alversely aflect the
parfermance of the obhgaticns or sxercige of the ngats of ihe
paries. and wheh could ~ob be atmbuted to the fault neghgence or
partcipation of SMART of s agenls and emolcyees.

14  RETURM OF LEASED FREMIZES

A

c

Upon the end ar terminaiior. of Hes Contract. SMART agrees (o
return the physical possession of e Leased Fremrses i e
caongibon in which A was delivered at the stan of (s Jontract,
reasunable wear and lea excepled and excephing fanher such
improvements miroduced by SMART

All trade and profassianal fisturas ecwpment and impepyements
miroduced by SMART dunng the Lease Penad shal sxciisivety
Belong to SMART and SMART shail have the nght te remove ani of
¢ trade or professional fedares. equipment. device and ary an all
imorovemen's inlroduced wiben 1he Leased Senises 21 the end om
lermmatian of this Contract proviced hal SMART shall. at = own
axpense rapar any damage which may resull from the remowa, of
sgid hxfures aguinemeds ar device or impesvements All mavablgs,
apparatus. fixtures and eguipmen! which are nol othetwees
pedranaenly attached o tte subject properly o which may De
rerrowed without causing camage o destructon 10 ne sunject
propery shall remnain the propery of SMART and shall be remowen
by SMART . at 115 own cost

Upan turegver by SMART o lhe LESSDR. all pefrmanent
Impravements mirgduced ar mace an the "eased orerwses shall
pertam and belang 1o the LEESSR. withaut any cemprnsation The
concreie struciures permanently atlached o the Leased Premises
ard which zamnot be remeved wibout destroving them shall
hecome propery of the LESSCR atine end of the termt o upon 18
termination.

15 SALE OF PROPERTY

.

RIGFT OF FIRST REFUSAL F dunng the Lease ~Penod jhe
LESSOR desires 10 =ell the Propery covered by the jeased
Fremiges ar any peflion wheng the Leased Premises s aituated 1he
LESSOR shall first offer the sarme 0 SMART by qiving wiithen nokce
at ris intention tz sell togeiher with the prooe and terms far ihe sake
SMART may exercise its ngnt of tisl refusal by @ving wotlgn nolics
10 the LESSCR of its deosien 10 buy the Leased Premises within
thisty 1 30) days from recept of thg wrtten notice 1 SMART fals to
notify the LESSOR of ts decisionr 10 exercisae its niget of hest refusal
within the tharty (30 day perod he LESSOR shall he free 10 selt

Controct of Léase bofwerd the Qity Gaverpment of Becoar
and smarl Communrcationt, L. n



16

\he Lessen Peemises to any 1hird oadly under gt keast the same
serms and condifons that it was offered for sale o SMVART

SA: £ QR THANSFER f the property or the Leased Fremises shal
te sold. transferred  assigned, conveyed horgaged  of
encumbered to any tud party dunng the Lease Penog. the
LESSOR chall ensure that the buyer transferee. assghee.
mongagee, or encuimbrancer shalh espect the Serors o g
Coniract The LESSOR shall naol be released drom s anhigalion
under  this  Contract  notwihstanding  such sale.  transfer
assrgniment  corveyange  maorlgags  of  encumbfance of tre
property Jnless the buyer transferes  assignes. ROrQaces of
ENCUMDIANCEr AQrees in wibng 0 be poung by the terms of this
Comract and [0 asseme alt ooligalons of e LESS0OR

REGISTRATION This Contract may be regisierec with the Regmiry of

Sepds where 1he hiie b 1hig property was registerad and annotates al the bBark of he
applicable Transfer Cenificate of Tale Al expenges necessary o b reqistrat on
shali oe for the accourt of SMAR™

17

WARRANTY. The paries wanant the “2Howwg

d

Each of the parkes hesctp seprezents that 1 Ras soll power and
autronty ic enter intg and peform Bs obigationg Lnder s
Contract Al necessary aclons consenls and approwals a7 the
exacudion of this Contracl have been taken and!or sbtamed This
Coanmract consteutes e legai vaud and bonaing obl-galiang of ¢ach
af the parhes enforceable under ite ferms

it s duty incorporated vahdly exshng and n good standing wnder
Phiippine laws and has 15 ponzpal office al the adargss wetten
abowe,

That the LESSOR 15 the 'awtus awner andior Ras the fuli legal nget.
power and authonty iz let the Leased Prerses al the urne thig
Contract 1s executed

That trerg 15 no IMgathon claim o dispuie pecding  Or tools
knowledge wreatencd agamnst of atfecting 1L or its poperles, 1he
adverse deterrmnaton of which may matenally adverseiy affec: \lg
abrly o letthe Leased Fienses

Tnat 5hiART shall have peacetul and canlinucus possEssion ard
enjoymerl of 1he Laased Franisas

That the _ESSOR shall defend 45 blle or ngrts 1o the Leased
Premges S0 tral EMART may erjoy quiel ana peaseabe
passess cn of the premises

That the LESZOR shall indemmiy and hold SMART foee and
harmieas frome claims. suls  proceedngs  acliors and  ofhe:
drmang of *hird parhes clawreg bl possEEssion O ary Gher
interest apout he Leased Fremises of any portion thereof and fiom
ary darmages. ngluding suis to declass \he lease Fegal
uracttorized ard any order. rutng a adgment iendered agaims
SMERT shall kewise be shoulderad oy the LESS0H

Contract of Lease Berween the Gy Savermtient of Bacaor
and Smart Commuricarions, hic. ™



h tr the event that any of the abovemerhaoned clarms  soilbs
procesdngs actions. and other demanas whether againzt SMART
andicr LESSOR. mdwidually andfor collectively, SMART b ks
oouon. and at any tme. may suspenc payment of “he renla: unll
such lirme that the claims, suds. proceedings, achoens and other
demands are resehved or settled o ihg satsfachon of SMART

18 VEMUE. The yveaue of all suts arnd aztions ansing out of o avoul thes
Centract shall Be in the propar courts where the proparty 16 located or Makat City. the
parlies hereby waring otber aoplicable venues.

B NOTICE Any woaury ornformanon relatwe o ths Zonuact ehall akvays
he relayed wn wrding 1o

LESSAR LESSEER

STRIKE B. REVILLA DEBBIE M. HU

City Mayor Deparimen] HeadhP-Of ce of
City Goveramert of Bacoor Metwork Operatiens Hearl
Racaor City Zavte Smart Commumcalians ng

A0 NON-MODIFICATION OF TERME AND CONDITIONS Tiws Conteas
consiiules the enire Conttact between lha parties ard camngt be changed excepl in
wriing and sigried by baih paries. The Contract shali be Binding upor and :nure 1o
he benefil of the parlies. thewr hers, successors and pemited assigns ~his Contiacs
supersedes all previous Conlracts. profses or cepresentatons reqarding e subjec
iratter

24 PFROHIBITED GIFTS The LESSOR nor any of o8 reprasenialyes wiil
nol directiy or sndirectly pay. offer ar avthonze payaens of any momes s anytiung of
value (2itherin the farm of compengation gift confnbuton or olkeryse) o any e 5o
or firm employed by or achng for or on behal’ of SMART o nduce @ eward sich
parsaon s of firm's aclion or decsion doout s Cantract cany swch payment bang a
“Hrombted Payment l Any viotahen af s srowvasion shask gran! 5MEARTY the ngnl o
require the esqurn of any and a'l momes paid by SMART o the LESSOR with inlerast
{neragon gl (he rate of two pecent (2% per month compuled from the start of s
Coontract andfor 1o declare this Contrac: rescrded or lerminaled

22 DISCLOSURE. in the wterest of ranzpaiency ard in complianoe with
SMART & Corporate Governance Policies expecialy the Canflict of inerest Folicy
LESSOR hereby discloses the tollcvarg

a LESS0R has mo enshing or previous close persanal or busness
affihation or ratabonshp eath SMART  Dhireclor  Ermployes or
Coanzcltant,

. LEZSOR hasne relative of up to 27 degree in SMART . wheatrer by
consangumiby. affmity or legal adoohon

[ In the event that LESSAR woukl hecome aware ot such a
revationshup o affiliaton LESS0R would inmediately disclgse o i

Contract of Leose feiween $Re Cily Gaverameait of Bacoor
nad Beorl Sarmuications, i 5



SMART and take further steps a<ions Or MEaswre o comply witkh
other requirements as mary be prescnbed by SMART:

o LESSOR acknowledges the avihonty of SMART to determine and
nmpose the appropnate sanchon n the event of LESS0R s violaticn
2 agn-comphance wih otz Jorthck of  nerest Folicy  inchiding
decianing this a breach of Contrac:

INWITHESS WHE REOF . the paries have hergunto signen 1hese Rresents on
ihe date and at the place abgue «written

CITY GOVERNMENT OF BACOOR SMART COMMUNICATIONS,
1NEC,

Lessor Smart

By By

HON. STRIKE B. REVILLA DEEBEBI M. HU

iy Mayor Dengriment Head ¢

WE-Oftiee of Nabwori
Cperaiicns Heano

SIGNED IN THE PRESENCE OF

Contraet of Lease botween e Cily Gaverrment of Bocoar
and imart Cammumreations, c.



REPURLIC OF THE PHILIPPINES
1Y QOF SACO0H 15 5.

ACKNOWLEDGMENT
BEFOIRE ME. a Motary Puplc v and forthe  peraonally

apoeared.

MHame Compelent Froof gf validate Date @ Flace
o ldentny / 0 Muntber  ‘ssued _

STRIKE B. Fasspalt 1D 15 Fanryary 2032 7 DFA

REVILLA FROS1 7856 Mania

CEREI M. HU " Pmlippne Passport |26 May 2078 IFA NCR

F73439104 _ Easi

Afianis who have been sentified by me through ne foregoing campeterd evicence of
e dentilies personally appeared befare me and atested 10 me thal therr signaiures
appearing on each page of the foregoing insliument conaiszingof ¢ pages
ware voluntanly aflixed by ihen and that the instzumant g ther Pee and voluintary act
fand desc

WITNESE MY HANC AND SEAL on ‘hes gay ol
20__Atihg place above-menlionad,

Doe Mo
Paga Mo
Baok Mo
Sengs of 202

Condract of Lease between the Oty Gaveramen! of Boraoe
and smort Coimmuncntians, g it



