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Subject: AN ORDINANCE REGULATING THE CONSTRUCTION OF PRIVATE GARAGES,
CARPORTS, SHEDS AND AGRICULTURAL BUILDINGS. AND OTHER TEMPORARY
STRUCTURES MADE OF LIGHT MATERIALS IN THE CITY OF BACOOR, CAVITE AND
PROVIDING PENALTIES FOR VIOLATIONS HEREOF. (PCO 2024-200 dated 05 August

2024)

This report hereby resclves the necessity of regulating the construction of private
garages, carports, sheds, and agriculiural buildings, and other temporary structures
made of ight materials, dated 19 August 2024, The proposed ordinance was referred to
the committee by the Sangguniang Panlungsod Presiding Officer, Hon. Rowena Bautista-
Mendiola, during the 1027 regular session held on 05 August 2024,

The City of Bacoor is experiencing significant urban development, resulting in o
proliferation of ancillary structures such as garages. carports, sheds, and agricultural
buildings on private properties. Many of these siruciures are being constructed without
the required permils, using light or recycled materials, and without consideration for
public safety or aesthefic impact.

In accordance with Section 1.01.05 of Presidential Decree Mo. 1069 [the Nafional
Building Code), all structures. including ancillary facilities, must conform to safe
construciion principles and should not degrade the community's aesthetic or contribute
to wrban blight.

FINDINGS:

During the committee hearing on 14 August 2024, discussions centered around the
legal implications of the proposed ordinance. The commillee along with the resource
persons based their reference fo relevant Supreme Court rulings, including the case of 1)
Fernando v. 51. Scholastica’s College (G.R. No.161107, 12 March 2013) per J. Mendoza,
EN BANC, cifing Ihe case of People v. Fajardo (G.R. No. L-12172, 29 August 1958), where
the City of Marikina attempted te regulate the fences of the private properties. St
Scholastica Manila, a large property owner, filed a complaint. The Supreme Court ruled
that the City of Marikina could not regulate based on aesthetic purposes, such as the
type uf painting or style, as these ore matters of personal choice. However, in o 2] 2018
case in Davao City involving billboards and signage (Supreme Court case of Evasco Jr.
v. Montanez (G.R. No. 199172, 21 February 2018) per J. Leonardo-De Casto, the First
e ——————
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Division, and the Supreme Court allowed regulation when it Invnhred_ public sq!'_al"_ur.
parficularly when the natural landscape was affected. Given fhe conflicting decisions
and considering thot one was EN BANC, the committee members and the resource
persons agreed upon focusing the said ordinaonce more on “public safety rather than
aesthetics.”

Further discussions revealed significant enforcement challenges related to the
National Building Code, particularly in enforcing setbacks and ensuring the safety of
existing structures. lssues such as improper fencing and lond use. which could lead 1o
disputes and salety risks during severe weather, were also highlighted.

RECOMMENDATIONS:

After careful consideration, the commitiee recommends APPROVAL of the
proposed ordinance, subject to the following revision:

= The ordinance should prionfize public safety by ensuring that temporary structures
do nal obstruct public spaces or pose risks due fo substandard materials.

+ To mitigate legal risks, any references to oesthelic considerations should be
omitted from the ordinance.

» The ordinance should enforce stricter regulations on property fencing fo prevent
land disputes and ensure safety. The use of materials that do not cbstruct visioility,
such as steel matting, is recommended.

« |t is necessary fo develop a detailed IRR thal guides the enforcement of the

ordinance, including clear processes for permil issuance, publication, and
complionce checks.

WE HEREBY CERTIFY thatl the contents of the loregoing report are Irue and comrect.

Signed this 19'" day of August 2024 ot the City of Bacoor, Cavite.

Committee on Housing, Land Ulilization and Urban Development

—

COUN. ALDE JOSELITO F. PAGULAYAN
Chaoirrman
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COUN. AQRIELITO G. GAWARAN
Vice Chairman
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COUN. SIMPLICIO G. DOMINGUEZ
Member
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COMMITTEE HEARING MINUTES ), Dﬂ_{%_h?ﬂ
NO. HLUUD 091 5-2024

Subject: AN ORDINANCE REGULATING THE CONSTRUCTION OF PRIVATE GARAGES,
CARPORTS, SHEDS AND AGRICULTURAL BUILDINGS, AND OTHER TEMPORARY
STRUCTURES MADE OF LIGHT MATERIALS IN THE CITY OF BACOOR, CAVITE AND
PROVIDING PENALTIES FOR VIOLATIONS HEREOF. (PCO 2024-200 dated 05 August

2024)

Committee Hearing Minutes Summary

14 August 2024 [ 10:30 a.m.

Present:

HOM. ALDE JOSELITO F. PAGULAYAN - Chairperson

HOM. ADRIELITO G, GAWARAN - Vice Chaoirperson

HON. SIMPLICIO G, DOMINGUEZ - Member

HOM. ALEJANDRO F, GUTIERREZ - Member

Also Present:

ENGR. JICKY D. JUTBA - Office of the Cily Engineer /
Office of the Cily Building Official

ENGR. ARTHUR 5. SAN JOSE - loning Department

ENGR, ALLAN C. QUINATADC AN - City Assessors Office

ATTY. NATHANIEL DE LEON - City Legal Services

The committee hearng was called to order by Hon. Pagulayan, Chairperson of
the Committes on Housing, Land Ulilization, and Urban Development. He introduced the
agenda itern. PCO 2024-200, conceming an ordinance regulating the construction of
private garages, carporls, sheds, agricultural buildings, and other temporary structures
made of light materials within the City of Bacoor, Cavite, and establishing penalties for
violations thereot,
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Hon. Pagulayan recognized the presence of the committee msml}:e;s and
resource persons, including Atty, De Leon from the Office of the City Legal Services, who
was subsequently acknowledged.

Afly, De Leon initiated the discussion by outlining the purpose of the proposed
ordinance. He emphosized thal while both city and national govemments have the
authority o regulale structures under the Mational Building Code (NBC), imposing
regulations on aesthetic aspects—such as extemal appearances—could face legal
challenges. Atty. De Leon referenced pertinent Supreme Courl rulings, including:

« Femando v. §t. Scholastica’s College [G.R. NMo. 161107, 12 March 2013] per J.
Mendoza, EN BANC, where the Supreme Courl, citing People v, Fajardo [G.R. No.
L-12172, 29 August 1958), ruled that a local government (City of Marikina) could
not regulate aesthetic elements fike painfing or style, as these are considered
personal choices.

Evasco Jr. v. Montanez (G.R. No. 199172, 21 February 2018] per J. Leonardo De
Castro, where the Supreme Court allowed regulation when public salety was of
stake. particulary conceming the impact on natural landscapes (Davao Cily).

Given the conflicting jurisprudence. Alty. De Leon advised that the ordinance
should pricrifize "public safety” rather than aesthelics fo align with legal precedents.

Hon. Pagulayan concurred with the legal advice and instructed the committee
lo avoid the term "gesthetic” in the ordinance.

Engr. Jutba endorsed the legal opinion, stressing the importance of ensuring
proper setbacks and compliance with the NBC, especially in commercial areas where
recent consiructions have raised safety concems. He further emphasized the necessity
of regulating the matericls used in structures to sateguard public welfare.

Engr. Quinatadcan and Engr. San Jose expressed their support for the ordinance,
underscering the need to enforce regulations that ensure public safety and adherence
o the NBC. Atty. De Leon further clarified that restriclions annotated an property titles
must be considered in the ordinance to prevent conflicts with exisling deeds of restnction
within subdivisions.

Engr. San Jose raised an additional concern regarding developers who fence off
lots that do not belong to them, leading to land disputes and hindering the enforcement
of building regulafions. Alty. De Leon recommended that the ordinance include
pravisions for stricter fencing regulations to prevent such issues.

Hon. Pagulayan emphasized that the ordinance focus should be on public safety
and complionce with existing laws and regulations. He suggested that the concems
raised would be addressed in the implementing Rules and Regulafions (IRR) of the
ordinance.

e —————
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Hon. Gawaran and Hon, Gutierez expressed their full support for the p{:}pﬂsled
ordinance. Hon. Gawaran added that the IRR should include clear guidelines regarding
property fitles and require neighbor consent prior to approval of any construction.

Engr. Jutba roised a salety issue regording the use of iron roofing {bubong) for
fencing. proposing that steel malling be used instead to mitigate hozards during

typhoons.

Hon. Pagulayan acknowledged these poinis and reiterated that the dralft
ordinance would be revised o remove references to "aesthetics” and to concentrate on
safety and legal complionce. The committee agreed fo endorse fhe ordinance for
plenary consideration on Monday (19 August 2024), contingent upon the removal of the
term "aesthetic” and the finalization of the IRR. The hearing was then adjoumed following
a motion duly seconded by Hon. Dominguez.

Prepared By:

PETER hbéﬂ F. BORJA

Local Legislative Staff |

Aftested By:

p

COUMN. ALDE JOSELITO F. PAGULAYAN
Chairman

Commiftee on Housing. Land Utilizafion
and Urbon Development
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Republic of the Philippines E‘

July 30, 2024

ATTY. KHALID A. ATEGA, JR.
SP Secretary
Bacoor, Cavite

Subject: Endorsement Letter

Dear Sir:

This is to endorse lo your good office Endorsement Letter No. 873, Series of
2024 issued by the Office of the City Legal Service, relative to its comments and
suggestions on the proposed City Ordinance — Sheds. Garages, Carports and other
Ancillary Buildings Regulation Ordinance of Bacoor, for your appropriate action.

Attached herewith is the aforementioned endorsement, including its
attachments, for your immediate reference

I trust that you give this matter your utmost attention.

Sincerely ynurs[.

At

HON. ROWENA BAUTISTA-MENDIOLA
Acting City Mayor

snn Basoor Govermmient Cantor, Bacoor B | L H AS
Broy. Bayanan, City ol Bacoos Chvila :
Tronktae 3341111 LIy

Prabsin whink Bacoor ool ph
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EMDORSEMENT LETTER No. 873 Series of 2024

TO : HON. STRIKE B. REVILLA
City Mayor LI D M
THRU : ATTY. PAUL MICHAEL SANGALANG mlvf
Executive Assistant IV

SUBJECT PROPOSED CITY ORDINANCE — SHEDS, GARAGES,
CARPORTS AND OTHER ANCILLARY BUILDINGS
REGULATION ORDINANCE OF BACOOR.

DATE : 26 JULY 2024

The Office of the City Mayor transmitted the above-mentioned pmlpusad city
ordinance for the review of this: Office. The following are humbly submitted to be
considered in the drafting of the same.

There are two schools of thought on the validity of a local ordinance regulating
the use of privale propery in relation to aesthelic purposes

First, i1s in the negative. In the case of Fernando v. St. Scholastica's College
(G.R. No. 161107, 12 March 2013) per J. Mendoza, EN BANC citing the case of
People v. Fajardo (G.R. No. L-12172, 29 August 1958) ruled that it has been long
seftled that the State may not, under the guise of police power. permanently dvest
owners of the beneficial use of their property solely to preserve or enhance the
aesthetic appearance of the community

In thal case, the Supreme Court struck down an ordinance passed by the
Marikina LGU regarding the regulation of fences, walls, and gates predicated on he
reason that the high fences were unsightly

Second, is in the positive In the case of Evasceo Jr. v. Montanez (G.R. No.
189172, 21 February 2018) per J. Leonardo-De Castro, the First Division upheld
the validity of the ordinance passed by the Davao City Council which regulated the
construction, instaltation, and maintenance of outdoor advertising matenals.

The Supreme Court recognized the local legislative authority has wide
discretion lo determine not only what the interests of the public require but also what
measures are necessary for the protection of such interests and that the local
Sanggunian is in the best position to determine the needs of its constituents

F o™
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it is humbly submitted that the City Government should take the more pruﬁ;:é
approach and err on the side of caution considering that the Fernando case 1S deci
py the Supreme Court sitting EN BANC while the Evasco case is decided by the First
Division

No less than Section 4 (3) of the 1987 Constitution provides for the rule that
no doctrine of principle of law laid down by the Supreme Court EN BANC or in a
division may be modified or reversed except by the court sitling en banc.

Thus. it is recommended that the portion of the fourth clause of the p_mpused
city ordinance pertaining to the “aesthetic value" be deleled. Also, for Section & be
reworded as follows;

“Section 6. Public Salely No shed. garage
carport, agricultural building, and  other ancillary
buildings shall be constructed within the City of Bacoor
without compliance with the National Building Code,
and the rules and regulations mplementing s
Ordinance Any of the said slructures that are
manifestly a danger fo (he public  upon
recommendation of the Office of the Building Officeal
and the City Health Office shall not be allowed and may
be subject to demolition thereof upon the order of the
Cily Mayor subject fo laws, ordinances. and rules and
requlations related fo NUISaNces.

Finally, it is recommended that the offender or wiolator of the proposed city

ordinance be determined with particulanty, Hence Section 9 is recommended 10 be
revised as follows.

“Sechon 8 Penallies.

(a} Any City Governmen! employee who violated/Arolates this Ordinance and/or
its IRR shall be preventively suspended for a period nol exceeding S
months upon the order of the City Mayor prior to the starf of any invesiigalion
with regard to the said offense in accordance with pertinent civil sefvice
regquiations. If found guilty, the empioyment of the sawd City Government
employee shall be terminaled as may be provided by law The filing of the
said admimstrative action against the said employee shall nof bar [he
institution of the appropriate criminal action/s against himser by the City
Government through the City Legal Officer

Adiess. Bacoor Gousrnment Center, Bacodr Bhtka
Froe Reyanan Oty of Aneocs Cavite
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(h) Any natural person_who may_either be [he tited owner of the subject
propedty_or the possessor of the same, or both not under the employment

of the City Government who viglales this Ordinance shall. upon conviclion
by a court of law, pay a fine of Php 5,000 00 and shall be imprisaned for a
perod niot less than 30 calendar days but nol exceeding 80 calendar days
for lus or her unjust refusal to comply with any order of the City Mayor with

regard the said violalion.
[¢) Any juritical person, who may either be the tiffed owner of the subject

property, the possessor of the same. or both who shall viclale this
Ordinance shall, upon conviction by a court of law, be required to pay a fine

of Php 5.000.00 for ds unjust refusal fo comply with any oroer issued by he
City Mayor with regard the said violation

Thank you

ATTY. NATH C. DE LEON
Office of the Cily Legal Service

REVIEWED AND APPROVED BY:

ATTY. KI% R. LOFRANCO
City Legal Officer

Address. Bacoor Government Conter. Bacoor. Biv
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HON. STRIKE B, REVILLA

Clhy Moy

City Govamment of Bacoor L
City of Bacoor, Covie

Dy 51

| am hersby respeciully suthmiting to your good office o copy of Proposed Cify
Ordinance enfifled: "AN ORDINANCE REGULATING THE CONSTRUCTION OF
FRIVATE GARAGES, CARPORTS, SHEDS, AND AGRICULTURAL RIALDINGS, AND OTHER
TEMPORARY STRUCTURES MADE OF LIGHT MATERIALS IN THE CHY OF BACOOR,
" CAVITE AND PROVIDING PENALTIES FOR VIOLATIONS HEREOF".

For your perusal and Infommation.

Respactiuliy yaurs,

ATIY. D A, ATEGA, JR.
sangguniang Ponlungsod Secretany

fter ez [Ranads Longigladive @ Dy sis s

Fimnco: Gl Bioy doapesch, Ll
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PROPOSED CITY ORDINANCE o |
Servs of 2024

AN ORDINANCE REGULATING THE CONSTRUCTION OF PRIVATE GARAGES,
CARPORTS, SHEDS, AND AGRICULTURAL BUILDINGS, AND OTHER TEMFOHRARY
STRUCTURES MADE OF LIGHT MATERIALS IN THE CIFY OF BACOQR, CAVILE AND
PROVIOING PENALTIES FOR VIOLATIONS HERECE.

Tupgested by:

Hon. Strike B. Ravilla
(Cihy Mayor)

Epuqts-umd by:

WHEREAS, Secilon 1.00.05 of of Presidential Decres No. 1069 (the Maticmal Building
Code) provides that “any building or structure, o any ancillary or accessory £acility thereto, and
any alteration or addition 1o any building or structure already existing, shall couform in ail
respects to the principles of safe construction, shall be suited to the purpase for which the building
is designed, and shall, in no case coniribute to making the community in which it is Located at
eyesore, 2 shum, or a blighted area.”

WHEREAS, the continuous rapid growth of the City of Bacoor, Cavite has led o a
consiraction boom in various areas of the eity that has led o drastic changes to its skyline.

WHEREAS, aside from houses and commercial bulldings, privale property owners are
constrieting various ancillary of accessory strachures such as cuporls, garges, sheds, and
agricnitural buildings such as pet cages without the requisite bailding permils on the pretext that
thege 15 o Law cegulating the erectiom of the same.

WHEREAS, many of the said structhres are being constructed with the use of Lght,
recycded materials without any regard for their agsthetic vahue or b their impact to public safety.

WHEREAS, there is a need for the appraval of an ordinance that will dearly set guidelines
and procedures regulating the construction of anciltary or secessory struchares such as carporis,
garages, sheds, and agricaltrral buildings such as pet ceges.

NOW THEREFORE. wpon motion of Homn. duly seccmded by Hon. . be
# wrdained by the Sth Singgumiang Panlungsod of the City of Bacoor, Cavite THAT:

Sectian 1. THle, This Ordinance shall be known as the “Sheds, Ganges, Carports and
Other Anclllacy Buildings Regalation Chdinance of Bacoor™.

Sectign 2. Scope. This Ordivance shall apply to the constraction of all sheds, garages,
carports, agricultucal buildings and other angllary buildings in the Gy of Bacoor, Cavite.

Section 3. Definitian of Terms. As used in this Ordinance, the following terms shall be
defined as: (to be supplied by the City Engingliﬁtri:':g Oilice)



Gection 4. Prohibited Acts The construction sheds, garages, carporis apricultural
buildings and cther aneillary buildings in the City of Bacoos, Cavite without complytng with the
vasious provisions of this Ordinance and its implemanting rutes and regulations (IRR) shall be
deemed a8 viglations hereof.

Section 5. Ceneral Provisions. The following general provisions shall apply to the
construction of all sheds, gareges, carports, agricultural tuildings end other ancillary buildings
in the City of Bacoor, Cavite:

1. Al new sheds, garages, carports, agricultural buildings and other ancillary
buildings shall Grst Tequire a review and approval by the Oiffive of the Building
Official (OEQ) prior to its construction. & temporary bullding pecmit shal! be
issned by the OBO before the same can be comstructad or installed.

2. No temporary building permit m relation to thl:mnsl:ruchun of sheds, garages,
catports, agricufhuyal buildings and nmﬂ.&ﬁﬂﬂ}' buildings shall be issed by
the OBO without the submission by t.hEs ppih-:ant, rondractor, ot real property

owner of the various r&qmrememstuhe munmrﬁ&cl in the IRR of this Ordinance.

3. Alltemporary building pemu;mﬂsued by the DBG m:aulahun of this Ordinance
or its 1RR shall be tevoked by the.f.'mr Mayor. The OB piisormel wha signed Lhe
said permit chall be subjected tnr,lhe apprgp:ute admvinistrative and eriminal
action as mandated by &usDrdmanmandhjra‘ﬂ ‘applicable '!awma.nﬁ governtoertt
IEE“IHI]EH]E : _I____'u_ . - o

4. All sheds, garages, camtu, agurm]tu.ra] blﬁldmgs and uther ancillary buidings
fhat were constructed in Wiblation df this ¢ ﬂrd.inanﬁesha!lhe demolished upon the

edimistiance Fythe City Government officials

writhen, ﬂ&t‘ﬂl‘;‘t'nﬂhe ity L'b&!'b_raﬂe: ﬂ' imipHiay
mnceﬂ:&lmﬂiﬂ:‘e.:eqwmtsﬁﬁiue pml:eﬂsrnﬂaw

Section 6. Aesﬂqehl: Imp?mand PuhI‘fi‘.Eafety No shed, garage, carport, agricultural
building and othey and!ﬁ:sy hyilifings shall be cortstructed within the Tity of Bacoor without
taking mtﬂ:—mnsﬁﬂraﬂpn its Tippact on th-emhetir:wlue of surrounding areas. Any of the said
suu-:tu‘ne&. that were sgistructed in a way thit will make the community of dmmediate
sutmundmgswhereu wﬂ-he ﬂededmtuﬂq eyesora, a blighted area, or 2 shum or that will in
any way efidanger public sa‘feiat.sha]] :i:irhe allowed by the OBO and shail be used as a ground
for the demuhh.l:m thereuf u]mn'the orderof the City Mayer.

E-echun? Ehndud.uﬁrdﬂignmdmtuchm The City Engineer and the City
Building Oficial shall, vﬁ&tinﬁhﬂjr {60) working days from the date of effectivity hereof, submit
ta the City Mayor their }mm:i'emmme:ldaﬂﬂns on the standards for the design and construction
of shads, garages, carports, agrioulbural bufldings and ather andllary buildings oovered by this
Ordinance to be constructed andfor installed in the City of Bacoor, Cavite,

. Eectifmh 8. Exemplionn. Sheds, garages, carports, agriculberal buildings and ather
. ancillary buldings constructed by the City Government during public emergencies that are

temporary in nature as certified and appreved by the City Engineer and by the City Mayor are
exemipt from provistens of this Ordinance.

Section 9, Penalties. Any City Government employee who violated/viclates this
Ordinance and/or its IRR shall be preventively suspended for a period not exceeding six, months
upon the order of the City Mayor prior o the slart of any nvestigation with regard the said
offense in accordance with pertinent civil seryice regulallons. If found guilty, the employment of
the said City Covernment employee shall be terminated as may be provided by law. The Gling



of the said midmivistrative action againsl the said employee shall not bar the instituticn of the
approprste criminal action/s against himher by the City Government through the City Legal
(Hficer.

Any natural person not under the employment of the City Government whe violabes this
Ordinance shall, wpon conviction by a court of law, pay 2 fine of Php 5,000.00 and shall be
nnprisoned for a period not less than 30 calendar days but not exceeding %0 calendar days.

Any juridical person who shall viclate this Ordinanse shall, upon conviction by a court of
lew, be required to pay a fine of Php 500000 for every day that the said corporation or
parinership refyced to comply with any order ivsned by the Giby Mayor with regard the said
violation

Section 10. Implementng Rules and Repulations, The Clty Legal Officer, in -
coordination with the City Engineer, City Bullding Officer, mp:l;‘ihu: Clty Assessor shall, within
sixty working days following the date of ctivgbvity of thls.Ih;ﬂmnne, gubendt the IRR hereof for
the review and approval of the ity Mayor.

.F'-n.'\-' . o

r-_. 'l
Tarte.
PR E

Section T1. Repeal. All ordinances, Mum:ms, ar exemuve orders in conflict or
inconsistent with the provisions of this nrd.ln@m:e are hereby repea]eammdlﬁed rocordingly-
Section 12. Separability, Frovisions of tlﬁsuardjnasﬁiwut a.ffecte&%ra decision issved

by a court of competent jurledichiveededaring a Fﬂﬂﬂﬂiﬁ“ﬂﬂb erdinance uiicemstituticnia] or
void shall rermafn valid and En.fnrﬂe'ah'leFeam. _ i

e
*_._.

Section 134 Automatic Hmzw 'ﬁns drﬂigm-:e 5ha]f[ hmutumhmﬂy revlewed by the

Sangguniang Fmﬂungm&aum&euery hmmsfuﬂmm 1!; dmeaﬂ';tﬁechm}'
Sertion 14 H:Emnt}- Dapw This Eﬁﬁmip:e shall hecv:rm: cliective immediately after it
has been pubiished at Imt.cnm @ newspaper-of general circulation within the Province of

Cawtemia{tﬂ':‘mp:.ﬁh sosted in dtfast three comspicaous places within the City
ufEammﬁnl:e e AT

":’ '-r\. e ."- -
“r S

hrrnnwn Eus eﬁc_r,- of ]timﬂﬂzi t the l'.'_".ity of Bacoor, Cavite,

I hembym:;ﬁ‘,: that the ﬁngnfng ﬂr:i'mm:ce wras disdy approved in devavdance with Tmo by Hhe 59
Sengruniong Pnr:[ﬂngsad of the {:‘;tgg:f Bacoar, Canife,
Certified by: I

LR

HOK. ROWENA BAUTISTA-MENDIOLA,
City Viee Mayor/Presiding Officer

 Attested by

ATTY. KHALID A. ATEGA JR.
Sungguniang Panlwngsnd Secretary

ﬂpp\mved by:



HOM. STRIKE B. REVILLA
City Mayor

Dake of Approval
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