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Eepublic of the Philippines
Province of Cavite
City of Bacoor

5 SANGGUNIANG PANLUNGSOD

Committee on Public Transportation and Traffic Management

COMMITTEE HEARING REPORT
NO. PTTM-106-2024

Subject: A RESOLUTION AUTHORIZING THE CITY MAYOR, HON. STRIKE B, REVILLA,
TO S5IGN A MEMORANDUM OF AGREEMENT ON BEHALF OF THE CITY GOVERNMENT
OF BACOOR WITH 11th RESCUE AND TOWING SERVICES RELATIVE TO THE TOWING
AND IMPOUNDING SERVICE. (PCR 508-2024 dated February 05, 2024)

The Local Government Unit exists and operates in its govemmental and
proprietary capacities thereby making the local govemment unit an agent of and is
therefore accountable to the State and its community.

The local govemment unit must develop into a self-reliant community and as
such, is in a better position to address and resclve matters that are local in scope.

The private sector participates in infrastructure, development and social service-
related projects of the state and local government uni, through whal s populary
known as Public-Private Partnerships [PPP).

FINDINGS:

The Sangguniang Ponlungsod proposed that the 11" Rescue and Towing
Services should send ftheir unsolicited proposal to Private-Public Partinership as
mandated by the PPP Ordinance.

RECOMMENDATION:

After a thorough review of all the malters brought before its attention, the
Commillee recommends that “A RESOLUTION AUTHORIZING THE CITY MAYOR, HON.
STRIKE B. REVILLA, TO SIGN A MEMORANDUM OF AGREEMENT ON BEHALE OF THE CmY
GOVERNMENT OF BACOOR WITH 11th RESCUE AND TOWING SERVICES RELATIVE TO THE

TOWING AND IMPOUNDING SERVICE". be TEMPORARY ARCHIVED by the Sangguniang
Panlungsod.
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Republic of the Philippines
Provinoe of Cavite
City of Bacoor

5" SANGGUNIANG PANLUNGSOD

WE HEREBY CERTIFY that the confents of the foregoing report are true and
comect.

Signed this 26" day of February 2024 af the City of Bacoor, Cavite.

Committee on Public Transporiation and Traffic Management

-._ﬂ.u-ﬂ.h.____ﬂ

COUN. ROBERTO L. ADVINCULA
Chairman

COUN. ADR G. GAWARAN
Vice Chairman

] o~
COUN. REYNALDO
Membe
COUN. MICHAEL SOLIs
Meamber
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Republic of the Philippines %"F
Prowvinee of Cavite s

City of Baooor

5" SANGGUNIANG PANLUNGSOD

Committee on Public Transportation and Traffic Management

COMMITTEE HEARING MINUTES
NO. PTTM-106-2024

Subject: A RESOLUTION AUTHORIZING THE CITY MAYOR, HON. STRIKE B. REVILLA,
TO SIGN A MEMORANDUM OF AGREEMENT ON BEHALF OF THE CITY GOVERNMENT
OF BACOOR WITH 11th RESCUE AND TOWING SERVICES RELATIVE TO THE TOWING
AND IMPOUNDING SERVICE. (PCR 508-2024 dated Felrruary 05, 2024)

The 77" regular session of the 5™ Sangguniang Panlungsod of the City of Bacoor,

Cavite held on February 05, 2024 was presided over by Presiding Officer Hon. Rowena
Boutista-Mendicla af 10:00am.

The Chair refered the above subject matter to the Committee on Public
Transportation and Traffic Management.

On the 78" regular session Hon. Palabrica raise his concem regarding the
proposed measure. 11" Rescue and Towing Services should send their unsolicited
proposol to Private-Public Partnership as mandated by the PPP Ordinance.

On the 79™ regular session Hon. Advincula moved for the Temporary Archiving of
the above-mentioned subject matter ond for it to be refered to Public-Private
Portnership  Selection Committee (PPP-3C). The mofion was seconded by Hon.
Pagulayan, Hon. Evaristo, Hon. Palabrica, Hon. Solis, Hon. Francisco and Hon. Gutierez.
The Chair declared this item temporary archived.

Hon. Reynaldo D. Palabrica moved for the Adjournment of the regular session,
which was seconded by all Council Member, The Chair approved for the adjourmnment
of the regular session at 11:20am.

FFEF;?Ed Ehg‘rE Attested By:
\_M

ARIANNE JANE C. BAUTISTA COUN. ROBERTO L. ADVINCULA
Local Legislative Staff Assistant | Chairman
COMMITTEE MINUTES NO. PTTR-106-2024 Page 1
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Republic of the Philippines 1v2072023
Province of Cavife

CITY OF BACOOR

@fﬁm af the MW%

February 1, 2024
LFFICE OF THE
Ww
HON. ROWENA BAUTISTA-MENDIOLA )
Vice Mayor. City of Bacoor miﬁ‘r:ﬁﬁﬂ“
Bacoor Government Center

Bacoor City, Cavite

THRU: Atty. Khalid Atega, Jr.
Sangguniang Panlungsod Secretary

SUBJECT: Request for Authority to Enter Into and Sign the

Memorandum of Agreement with 11™ Rescue and Towing
Services relative to Towing and Impounding Services

Dear Hon Bautista-Mendiola:

| hereby endarse to the esteemed members of the Sangguniang Panlungsod
for your appropriate action Endorsement No. 187, series of 2024, issued by the Office
of the City Legal Services relative to the abovementionad subject. The said MOA will

cover the establishment, operation, management and maintenance of Impounding
Area in the City of Bacoor

Aftached herewith is the aforementioned letler including the proposed
Memorandum of Agreemant, for your immediate reference.

Sincerely yours,

“! Uiifiee of The Ragas m C-lf}l" Hﬂ}ﬂn" i.

LT
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Republic of the Philippines
Provinee of Cavite

CITY OF BACOOR

OFFICE OF THE CITY LEGAL SERVICE

ENDORSEMENT NO. 187, SERIES of 2024

TO : HON. STRIKE B. REVILLA

City Mayor

Office of the City Mayor
Thru : ATTY. PAUL MICHAEL G. SANGALANG /s

Office of the City Mayor < pafol 21 e a
SUBJECT : FOR APPROVAL AND SUBSEQUENT ENDORSEMENT TO

THE SANGGUNIANG PANLUNGSOD
DRAFT MEMORANDUM OF AGREEMENT
Re: Towing Services

DATE : 01 FEBRUARY 2024

Respectfully endorsing to your good office the proposed MEMORANDUM OF
AGREEMENT draft between the CITY GOVERNMENT OF BACOOR and the 11™

RESCUE AND TOWING SERVICES re: the towing and impounding services in the
City of Bacoor, as attached.

All things having been found to be in urd&r we herehyr enl:l-::me to your good
office the above-mentioned draft for yo . :
fo

for |55uam::eufan aul‘hnﬂty to Enler into this
Memaorandum of Agreement Thank you and Godspeed!

Respectfully,

L
Atty. KIM NYCA R. LOFRANCO
City Legal Officer




Repubiic of the Philippines
Province of Cavite

CITY OF BACOOR

f)}ﬁ}@m r:a][’ the mﬁy{r 7

01 February 2024

HON. ROWENA BAUTISTA-MENDIOLA
Vice Mayor

City Government of Bacoor

Legislative Building

Bacoor Government Center

Barangay Bayanan, Bacoor City, Cavite

THRU: ATTY. KHALID ATEGA JR.
Sangguniang Panlungsod Secretary

SUBJECT: REQUEST FOR CITY RESOLUTION AUTHORIZING THE CITY MAYOR
- HON. STRIKE B. REVILLA TO ENTER AND SIGN THE MEMORANDUM OF

AGREEMENT WITH 11™ RESCUE AND TOWING SERVICES FOR THE TOWING
SERVICES IN THE CITY OF BACOOR

Dear Hon. Bautista-Mendiola,
Greafings in the name of public service!

Local government units, like the City Government of Bacoor, Cavile, are authonzed 1o

regulale traffic within their respective terrtorial junsdictions pursuant to Section 458 (5){v-vi) of
Repubhc Act No. 7160

Further, Section 11, par. 5 (vi) of Republic Act No 10160 (also known as the "Charter of
thi City of Bacoor™) empowered the Sangguntang Panlungsod to regulate traffic on all streets and
bridges. prohibit encroachments or obstacles thereon and when necessary in the interest of public

wallare, authonze the removal of encroachmants and illegal constructions in public places located
within the City of Bacoor

Article Five, Section 153, and Saction 154 of Republic Act 7160 further provide that the
local government units may impose and collect reasonable fees and charges for services

rendered and may fix the rates for the operation of public utilities owned, operated, and maintained
by tham;

With the rampant disregard for traffic laws on the roads on the City of Bacoor, it is the nght

tme 1o partner with a lowing service lo assist the City in eliminating vehicles that are obstructing
our city roads.

in view thereof, | respectfully reques! that the esteemed Sangguniang Panlungsod

members pass an ordinance — authorizing the undersigned to enter into a Memorandum of
Agreement with 11™ Rescue and Towing Services.

Respectfully yours,

STRIKE B. REVILLA
City Mayor




MEMORANDUM OF AGREEMENT
KNOW ALL MEN Y THESE PRESENTS:

This Memorandum of Agresment {the "Agreement”) is made and entered ihis __
day of February 2024 {the “Effective Datg™} in Bacoor Gity, Provinoe of Cavite, by and
ampng:

The CITY GOVERNMENT OF BACOOR, a local government unit crealed
andg exieting under the laws of the Republic of the Philippines, with pringapal
office addrass at Bacoor Governman! Center, Bacoor Boulewvard, Ea_ran gay
Bavaran, Bacoor Cily. Province of Cavite, representad herein by its City
Mavyor, Hon. STRIKE B. REVILLA, pursuant Lo his authonity conferred and
embodied in Samgguniamg Panlungsod Resolution No. .
Series of 2024, hereinatar refemed to as the “FIRST PARTY™,

and

11" RESCUE & TOWING SERVICES, a sola proprielorship regislered
under the laws of the Philippines with office address at 08 Umali Comda.
Summil Ville, Putatan, Muntinlupa Cily, and represented by ils Proprelor,
JOSE E. PORTE, JR., pursuant ko his authorty confared in a Board
Resolution, herain refemed o as the "SECOND PARTY".

Hereinafter calied "Party”, individually, and “Parties”, collectivaly.
WITNESSETH:

WHEREAS, Republic Act No. 7160 or the Local Government Code of 1991 and its
Implementing Rules, in pariicular, Seclions 17 {(a}, 18, 22, and 35, empower LGUS 0
discharge functions and responsibiliies as are necessary, appropriale, or incidental to
efficient and eHactive provisions of the basic sarvices and facilities, ko acquira, develop,
iease, encumber, slienate, or otherwise dispose of real or personal praperty held by Them
in their proprietary capacity and to apply their resources and assets for produchve,
davetopmental, or wallare pumosas, in the exarcise or furtherance of their govemmental
or proptietary powees and functions and thereby ensure their development into salf-rahiant
communities and achve participants in the attainment of national goals, o entar into
contracts and to enjoy full aulonamy in the exercisa of thair propriatary funclions, and o
enter into joint venures with the private sector, respaciivaly,

WHEREAS, iocal governmant unils like the Cily Governmenl of Bacoor, Cavite,
pursuant to Section 458 (S){v-vi] of Rapublic Act No. T180, are aulhonized to regulale
traffic within their respective territonal junsdictrons;

WHEREAS, Section 11, par. 5 (vi} ot Republic Act No. 10160 {also known as the
"Charter of the City of Bacoor™} empowered ther Sanggumang Paniungsod 1o reguiate
lraffic on all streels and bridges. prohibit ancroachments or obstacles Lthereon ang when
necassary in the interest of public welfare, autharize the removal of encroachments and
illegat constructions in public places located within the City of Bacoor,

WHEREAS, Article 129 of Republic Acl 7160, in relation 1o Articla 10, Seclion 5 of
the 1987 Philippine Constitution, provides, *Each local government unil shall exercise its
powwer ta creale its own sources of revenus and levy taxes, fess, and charges subject {o
the provisions herein, consistent with the basic policy of local autonomy. Such taxas, faes,
and charges shall accrue exdusively to the lcal govamments™,
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WHEREAS, Anicle Five, Seciion 153, and Section 154 of Republic Act T160
further provide that the local governmand units may impose and caltect reas.nn'gbde_fqes
and charges for services rendered and may fix the rates for lhe gperation of public uhlities
owned, operatsd, and meaintained by tham;

WHEREAS, the SECOND PARTY is the r'ightfu_i possessof of the proparty, by
virlue of lease, [ocated at Barangay Maling N, Bacaor City, Caviie,

WHEREAS, the FIRST PARTY expressed ils interest in establishing 1he
impounding area of the City of Bacoar on the property of the SECOND FARTY:

WHEREAS, public-private partnecship (PPP) i3 now being sdopled by the

govermment 1o expedite the developmenl and ulilization of the country's avalabla
resoucas,;

NOW, THEREFORE, for and in censideration of the foregoing premises, the
parhes haraby agree and bind themsalves o he {ollowing:

ARTICLE
THE PROJECT

Sertion 1. This Agresmenl shall cover the establishment, operalions,
management, and maintenance of the Impourkding Area of tha Cily of Bacoor.

Section 2. The SECCND PARTY shall establish, operate, manage, and maint_am
the Impounding Area of the City of Bacoor in a portion the proparty located al Masaito,

Barangay Moling 111, Bacoor City, Cavile with an area of more of less ONE THOUSAND
SQUARE METERS [1.000 sqm.) (the "Proparty”).

Saction 3. The expecled ocutcome of this Agreement is the eslablishment of an
affective and well-functiening Impounding Operalions of the City of Bacoor,

ARTICLE NI
SCOPE OF PARTHNERSHIP

Sectlon 4. The cooparation of tha FIRST PARTY and the SECOND PARTY shall
inglude the following:

A. The astablishment, promation, and sharing of profits of the Parties in the
Impounding Araa;

B. The manthly dotaiing of the expanses, losses, laxes, fees, and othar
charges incurred by lhe operations of the Impounding Area; and

C. The compliance of the SECOND PARTY, s employess and workers,

clienitsfusers, etc,, wilh he applicable laws, ordinances. rules, regulations,
pclicies, and guidelines of lhe national 2nd local goverament,

ARTICLE Il
OBLIGATIONS OF THE PARTIES

Section 5. Common Chligations
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All Parlies invoived in this Agresment shall assign appropnale parsonnei
wha will implement the roles as stipulated in Lhis Agreemant,

. The signalories herein identified from each organization are aultiprizad o

sign for and on behalf of the party they represent: and

. Neither Party shall act as an agent or represeniative of the other Party in

any fransaction. The employeas, contractors, consuliants, and agents of
one Party shall have ng contractual relalionship with the other parly,

Section 6. FIRST PARTY zhall:

A. Daclare or recognize the Property as (he ona of the impounding Areas of

the City Government of Bacoor,

Bring, sumender or geposit to the mpounding are vehicles or other
machineries apprehended, gatherad or collacted by tha Bacoor Traffie and
Mariagemenl Department (BTMD) due to viotalions of the Traffic Code of
Bacoor, other applicable local ordinances, andfor national laws, whereby a
penalty of Impounding is imposed:;

Maintain cantrol over the Prapety at all imes;
Relaase vahiles impounded on the Fropery.

Assisl the SECOND PARTY in the applications of necessary permits
befare the City Govemment of Bacoaor; and

. Be panrly responsible for the peace and orderliness in the vicinity of the

Property.

Section 7. Tha SECOND PARTY shall:

A,

Provide the necassary gpaca, ONE THOUSAND SQUARE METERS {1,000
sgmL), in the Property o accommodale vehicles and ather machineries for
impounding by the FIRST PARTY;

Guaraniee thal for the entive duration of this Agreement, the Properly shall
onty be allowad o be usad by the FIRST PARTY,

Be solely responsible for the finangial expengses incurred in the
gslablishment and improvernant of ihe current state of the Property, prior 1o
the commencament of 'mpounding Operations ingluding paymenl of
ublities, permits, licenses, laxas, and salary of its awn emplyees;

Bea s0lely responsible for all lhe fees and charges relaling to the acquisilion

of the necessary parmils, licenses, ele.,. relevant to the operalion of the
Proparty as an Impounding Area;

Establigh, operate, manage. mairtain, and, when necessary, improve and

renovata the Fropeny to ensure its ftness for ils purpose as an impounging
area;

Guarantee Lhat the operations, management, and maintenance r::n_l _tha
Proparty shall follow retavant laws, ordinances, rules, regulations, pohckes,
arttl guidehnes of tha national and local goverment;
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G. Be solely respansible for all the collection of fees ansing gut Ilha oparation
of the impounding area such as but not limited to impounding fees, and
storage feoss, among others,

H. Be responsible for keeping a book of accounts, recording all fees sollecied
and all axpanses incumed, and catculating the net profit;

). Guaranies o tha FIRST PARTY the right to accass and review its books of
accounts and other related financial documents upon request;

J. Kesp and maintain the Propeny clean and fres from nubbish and dirl al all
times, arranga for tha requiar recnaval of trash and garbage. and shall ngt
burn any trash or garbage in the property or anywhere within the pramises,

K. Be responsible for the maintenance and repair of plumbing and electrical
fixtures within the Proparty, hance, FIRST PARTY must be notifiad before
Ihe SECOND PARTY undertakes such acivedy,;

L. Buid an anclosure to separate the area 10 be used for impounding from the
rest of the property, keep Lhe property enciosed, and provide the necessary
security in the Property for the purmxase of ensuring the safaty of the vahicles
and tha prermizes from cutsiders and burglars;

M. Sacure and provide secunity in the Propary at all imes; and

M. Securs an appropriate insyrance coverage [0 cover any necessary

reslitution for any l0ss or damage suffered by the owner of tha vehicla whila
in the Impounding Arez.

ARTICLE IV
REPRESENTATIONS AND WARRANTIES
Sectlon §. The FIRST PARTY hereby reprezenls and warrants that:
A. ftwill pertorm all of its obfigations under this Agreement.

B. The Proparty shall be used exclusivaly as an Impounding Area of the Cily
of Bacoor.

C. It has the full power, authority, and legal right 1o enter into this Agreamaeni,
to exercise is rghts and perform its obligations hereunder, and to
consummale the transactions contemplated herein;

D. All consents necessary for the due gxecution, delivery, and performance of
this Agreament have been obtained, and

E. The City Government of Bacoor hereby appoints 11th Rescue & Towing

Services as its excluzive pariner relative to lowing and impounding

operations of the Cily, subject to the terms snd conddipns of this
Agreemant.

Section §. The SECOND PARTY heraby represents and wamants that:

A. They are a duly oganized comparation, validly existing, and in good standing
under the laws of the Rapublic of tha Phillppines;
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B. It has full power, aulhority, and legal right to entar into Lhis Agreemant, 10
exercisa its rights angd perform its obligahons heraunder, and 1o
consummats the ransaction contemplaled harein;

£. The develapment of Ihe Properly as an Impounding Area of the Cily
Govemnmant has been approved by applicabie reguiatory agencies and
piher cancemead partias,

G. Al consants necessary far the due execalion, delivery, and performance of
kns Agreement hava Dean obtained,

E. Itshall comply with all relevant laws, nalas, regulations, and policies Telaling
to the establishment and operations of the Prapery,

F. It accapis tha appointment and agrees o perform Ltha obligations under the
terms and condilions of this Agreement;

G. It shall ingermnify and hold the FIRST PARTY, including ils officals and
perscnne!, free and harmiess fom any and all claims, actions, liabilities,
losses, and suits that may be broughl or instituted by any party whalsoever
because of the fault, failure, negligence, defay or any canducl cof the
SECOND PARTY, its respective afficers, employees, and agents in the
performance of their comesponding obligation under this Agreement,
withaut prejudice to s claim against the proper eming party,;

H. The obligations sxprassad 10 ba assumed by it under this Agreement are
legal, walid, and binding obligations, enforceable against them in
accordancs with the terms and condilions herecf, and that all acts,
conditions, and things required by thair Aficles of Incorporation 1o ba done,
fulfilled, or performed 1o enabla il to enlar into, executs, delivér, exercise ils
rights, and perform its obligations hereunder are within its power (0 perform
as provided under its Arlicles of Incomdération; and

. It will support and join the FIRST PARTY in suils againsi the City
Governmeant arising oul of any claims conceming and, in any way. may be
related to the impounding of the vehicle in the Impounding Area.

ARTICLE V
FROFIT-SHARING

Section 10. For purposes of this Agreamenl, any amount received by the
SECOND PARTY directly or incidenlal to lhe operations of the Proparty as an jmpounding
arga of the FIRST PARTY shall be eligible for profit-sharing. Profits shall be calculated
based on gmss colieclions and other amounts received direclly or incidental 1o the
aparalons of the Impounding Area minus costs of operalions,

Section 11. For the enlire duration of this Agreement, each Party's profit shanng

will be based on net profil. The rate of profit sharing shall ba 10% in favor of the FIRST
PARTY and 890% in favor of the SECOND PARTY.

Section 12. After the lapse of the effeclivily of 1his Agreement, the Parties may
renegoliate the percentage for the profit sharing. If no stipulalion on a new rate is entersd
ino in the subsequent agreemant renewing or extending ihis agreemanl, i is hereby
assumad thal the profil sharing shall remain at the rate of 20% n favor of the FIRST
PARTY and 80% in favor of the SECOND PARTY.
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ARTICLE VI
REMITTANCE

Seetion 13. For accounting and transparency purposes. the SECOND PARTY
shali kaep a book of accounls for all payments recaived. The book of accounts shall also
cortain all expanses, taxes, and fees incurred in the opearations of the IMpou nding Area.

Section 14. I determining the share of each Party in the profits, the SECOND
FPARTY shall prepare a monthly Atcounting Document showing the income racaived, the
axpenses incurred. and the comesponding profil for such parlicytar day. For purposes of
this Article, a month is considered 1o consisl of thirty (30} days.

Saction 15. The SECOND PARTY shall transmit the Accounting Docurment o the
FIRST PARTY within seven [7) days after completion thereof. Thereafier, the FIRST

PARTY has three {3) days from receipl to confirm the accuracy of the computation of the
amount subject ta profil sharing.

Sacton 16. If thane is no discrepancy, quastion, or clanfication on the Accounting
Docymant, Ihe FIRST PARTY must immediatety communicate the same to lhe SECOND
PARTY. Thereafler, lhe SECQOND PARTY has three (3) days. within which 1o transfer o

the FIRST PARTY the comesponding profit share for the period covered in the Accounting
Oopcument.

Sactlon 17. 1n case of discrepancies, quastions, & clarification on the Accounting
Documeant, the FIRST PARTY musl immedizlely communicala the same to the SECOND
PARTY. Thereafter, tha SECOND PARTY has threa {3) days from receipt thareof o
explain, clafify, and eorrect such discrepancy. If needed. a new Accounting Docurmenl far
sluch date shall be released, and the process ataled in this Article shall be followed.

Sectlon 1B. Once both Parties settke the explanation, clanfication, and correction,

the SECOND PARTY has three (3} working days to ransfer the profil share due (o the
FIRST PARTY.

Sectlon 18. For purposes of Accounting, the FIRST PARTY may requira addiional
documents, and the SECOND PARTY underakes io submit such documants to the
FIRST PARTY, Further, the SECOND PARTY underlakes that it will allow tha FIRST
PARTY orits aulhonized represenlative to access and review Lhe book of accounts related
io the operations of the Impounding Araa, provided that tha inspection or access shall ba

¢onducted during reasonable business hours and with prior wiitten notice 10 the SECOND
FARTY.

ARTWLE Vi
RELEASE OF YEHICLES

Baction 20. No vehicks shall he raleasad from the impounding Area, for any reason
whatsoever, withoul either of the following:

{1} Awntten Release Form to be issued by the City Government of Bacoor proving
payment or other settiemant bafore & or

(23 A Caurt Order issued by a Court with praper jurisdiction ordering the FIRST
FARTY to release a vehicle,
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ARTICLE VIl
FERIOD AND TERMINATION

Ssction 21. This Agreement shall commence wpon execution of this Agreement
and shall be valid for one (1} year unless otherwise sooner terminated based on the
provisions of this Agreemeant and applicable lawsa.

Sectlon 22. This Agreement may be terminated based on the following condibions:

Mutual agresment.

Material braach;

Fraud, misrapresentation, negligence by one Party, _ ]

The Second Party loses the right to possess the property by virtue of its

Leass Contract, subject to damages for breach of contract;

&, Substantial destruction of or maleral damage to the Froparty due (o
force majeurs thal renders the Property unfit for the purpese of this
Agreamen;

f.  Any similar causes.

onoh

Section 23. Nothing in this Agreemenl prevents the Innocent Party from seeking

redress o recover losses incurred due to the actions, omissions, and/or neghgence of the
Guilty Party.

ARTICLE IX
MISCELLANEQUS PROVISIONS

Section 24. Repairs and mainlenance costs ansing from the nomnal wear and tear
of usage, ncluding mainenance of water, sfeclrical, and sewage syslems, shall be for
the sole account of the SECOND PARTY. The SECOND PARTY shall not start nor
procead with any majer repair work, dameliton, or renowvation, particularly works or
repairs of elecirical, plumbing., panting, or any case introduce new permanent

improvemants, allerations, or fixtures therson, wilhou! the wrilten notice of tha FIRST
PARTY.

Section 25. This Agreamant contzins the full and complate agreermnent amaong the
Parties on the subject matter, and the same shall supersede any and all representations,

understandings, or agreaments, vertal or written, implied or express, previgusly made or
enteraed into by them.

Section 26. This Agreement may only be amended upon the wrtten rmulual
agresment of the Parlies. It is understood that all terms and conditions herein provided
are subject to and subordinata to the exiating laws, rukes, and regulations of the FIRST

PARTY. In case of confict, the partinant provisions of the law, rulas, and regulatinns shall
pravail,

Sectlon 27. This Agreement may be executed simuilaneously in one ar more

counterparts, each of which shall be deemed an eriginal, but all of which together shall
constilute tha same instrumeant,

Sectlon 28. This Agreement shall inure to the benefit of and be binding upar the
Pariies hereto and their respective succassors-in-interest and assigns.

Section 29. This Agreement shall not be attered. changed, Eupplantgﬁ. +]a
amended except by a written instrument signed by the duly authorized mpr&s:enﬁalwes of
the Parties. Al amaendmenls to this Agreamernd shall be deemed vald and binding upon

Tof10



contracting Parlies only if made by the mutual consant in writing of the Pary and signed
by the original signatoreas of both Parties to this Agreemenl This Agreemenl shall be
leqally acceptable after being signed and slampeg with the corporate seals by the
aulhorizad representatives of lhe contracting Parties with full corperate power vesied io
thern by thair respective ingtilutions. ARer signing this Agreement, all previous verpal
andior writtan arrangemeants aboul the subject of this Agreement shalt e considared null
and veoid,

Saction 3. The relationship of the Parties under and in relation to thiz Agreament
shall be limited to the malters herein contained. Nothing herein provided shall be
considared or interpreted as consliluting the relationship of the Rarties or any of them as
a partnership in which any one or more of the Pardies may be liable for the acts ar
omigsions of any other Party or Parlies, nor shall anything herein contained be considered
ar inlerpreted ag constiluling any Pary as the general agent of any other Party.

Section 31. The failure of a Pary 10 insist upan strict pedormance of any of Jha
tarms. conditions, and covenants under this Agreemaent shall not be deamed a
relinguishment or waiver of any rightfremedy that the aforesaid Farty may have, nor shall
it be construed as a waivar of any subsequent breach of the same or other terms,
conditions, and covenants. Any waiver, extension, or forbearance of any of the terms,
condiong, and covenants of this Agreement by any Party shail be in writing and limited
1o the particular instance only and shall not in any manner whalscever be construed as a

waiver, extension, or forbaarance of any other tarm, condition, andior covenant of Lhis
Agreement,

Seclion 32, No Pary shall be liable for any fadura or delay in parforming is
respeciive obligations as hersin provided f any force majeure event shall ba the
proximale causa of the same. For pumposes of this Agreement, a "Force Majeure Evant”
shall include, but not pe limited to: (i) declared or undectared war, armed hostilifies,
revalution, rebedlion, insurrection, rist, public disorder, and the like: (i} unforesean rack
formations in the geodelic layers of the identified deap well sies; and (it} sxireme ard
unforesesn wealhar condilions, fire, unusual Rood, earthquake, and similar calamities or
acts of God, and Govemment's, bacal or nationsl, declaralion of community guarantings
and other restrictions; and (iv} expropriation on any part of the site on which the Project
will be localed. The Pary mvoking the existerrca of a Force Majsure Event shall
immediatety nolify ihe other Party, specifying the naiure and detaiis of he Forca Majeure
Event, how it affects the Party's ability to comply with its abligations hereunder, and a
proposed mitigating action o address the same. Upon the ceasation of such Force
Mzjeure Evant, the Parties shall immediately resume the performance of their obligalions
haralund&r. Howeavar, if the Force Majeure Evant extends for 3 period in excess of 180
continuous days, the Parties hereto shall meet 1o discuss the basis and terms upon which
this Agreament ba continuad or mutually terminated.

~Sectlon 33. The Parties also agree Lhat both shall exert ulmosi effort in settiing
any dispule amicably and peacefully. Any conflict or dispule ansing out of this Agreement
on the interpratation or implemenialion of any provision hereof shall be satled amicakly
within thirty (36) day= through lhe Parlies’ aulhorizad representatives, Eilher Farty may
iniiale amicable discussions by sending written notice to the olher Party, spacifying Ihe
alleged dispute, and praposing a schedule for the amicable seltfement thareof. In Lhe
@vent that the parties are unable to settle the dispute amicably and resor tg any judicial
rehief be made te enforce any of the Parties’ righls and/or the terms and conditions of the
Agresment, tha Aggrieved Party shall be enlited to recover ATTORNEY'S FEES from
the Defaviting Party in the amound equivalent to TWENTY-FIVE PERCENT (25%) of the

amount clamed in additton la the Cosl of Suil and other litigation expensas, which Lhe
kaw and the courl may deem reasonzble 1o award,
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Section 34, f any part of this Memorandum of Agreemenl shall for any reason be
declared invalid and unenforceabla, the remaining portions not affected thereby shall
rematn in full force and effact as i this Mamarandum of Agreement was exacuted with
such invalid portion eliminated or as if the paries would not have execuled this
Memarandum of Agreement had they knawn the invalidity or unenforceability thereol,

Saclion 35. This Agreement shall be govemned by and interpreted in accordance
with the laws of the Republic of the Philippines. Execution, delivery, and performance of

this Agreemtent shall net violzte any provision of applicable laws of constitule a breach of
any contracts il has antered into.

Sactlon 36, Except as may be cthamwise specifically provided in this Agreement,
all notices required or permitted shall be in writing and shat be deemed to be delivared
whan deposited in the postal office mail pastage prepaid, cartified or registered mail,
reiurn receipt requesied, addressed to the Parties a1 their respeclive addrass oullingd in

this Agreamant, or at such olher atdreszes as may be subsequently specified by wiilten
nolice.

IN WITNESS WHEREQF, the partias hereunlo affived their hands in signature

together wilh their instrumental witnesses this  day of February 2024, in the City of
Bacoor, Provinca of Cavite,

CITY GOVERNMENT OF BACOOR 11™ RESCUE & TOWING SERYICES

Hon. STRIKE 8. REVILLA JOSE E. PORTE, JR.
City Mayor Proprigtor
Cily Resotulion Na. .
Series of 2024

SIGNED N THE FRESENCE OF:

ATTY. AIMEE TORREFRANCA-NERI
City Administrator

9al 10



ACKNOWLEDGEWENT

Republic of the Fhilippines)
City of Bacoor, Cavile 15.5.

EEFORE ME, personally appeared;

[ _WAME __ T | GOVTIDND. | DATE/PLACE ISSUED

I . —————

! STRIKE B. REVILLA

JOSE E. PORTE, JR.

who exscuted the faregoing Memorandum of Agreement cansisting of TEN (10) pages
signed an all pages, including this page on which this acknowledgment s writlen and
acknowledged the same to be their own free and voluntary acl and deed.

WITNESS MY HAND AND SEAL on Lhe date place first above-written, this _
day of February, 2024 at Bacoor City, Cavite, Philippines,

Choc, Moo
Page No. :
Book No. ;

Sarips of 2024.I
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