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EXECUTIVE ORDER Mo, 129 - 7023
Sories of 2023

AN ORDER ADOFTING THE IMPLEMENTING RULES AND REGULATIONS
OF CITY ORDIMANCE NO. 310-2023, OTHERWISE KNOWN AS THE “2023
RETENTION MOMEY FORFEITURE ORDINANCE OF BACOOR CITY™

WHEREAS, Section 18 of Republic Act Mo, T180 provides that every local
governman] undl shall exercise the powsns expressly granied, lhose necessanly
implied therefrom, A3 well &S powers nacessary, applopriale, or ncidental for iy
efficient and effective governance, and thoss which are essenbal o fhe promotion of
fhe ganesal wellam,

WHEREASB, ihe Sangguniang Penlungsod enacted and passed Coy
Ovdnance Mo, 310-2023 on 11 Seplember 2023 umq‘ﬁnﬂrdmmmmihmg
The Procedure For The Forfeiture OF Refention Monay Lindar Procurement Conlracts
In Favor OF The Cify Governmen! Of Bacoor, Cavite And impoking Penallies . For
Vinlations Hereol*

WHEREAS, the City Government of Becoor recognites the need o issue an
implerminiing Rules and Reguialions peartinen lo the sbove-mentioned Crdinance,

WHEREAS, the Office of the City Mayor of Bacodr, in coordnation wilh the
concermed city govemnmant offices, issued the above-mentioned Implementing Ruies
;ﬂwmmmm*?ﬂHMMMﬂmFmHm

HOW, THEREFORE, |, STRIKE B. REVILLA, City Mayor of Bacoor, Cavila,

by vinue of the powers vesied i me by L, do hereby order for the edopbon and

of the Implementing Rukes and Regulations of City Ordmance No,
310-2023 herein pitachsed

Section 1. Implementing Rules and Regulations (IRA),

Aftached herain s the Implementing Rulés and Reguisbons of Ciy Ordinance
Mo, 310-2023 which shall form part of this Esecutive Order. This shall be known as
tha “implemanting Rules and Regulations of 2023 Retention Monoy Forfelture
Ordinance of Bacoor City."”

All alfected offices and departmenis are hereby oidered 0 adopl the said
imphemienting rules and reguiations and be guided accordingly

Sirict complance and cbssrvance of all oty govermmeni officiais and
imipiayacs 1o thiz IHR s hereby ardered
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Sactlon 2. Repsaling Clauss. Al previcusly msued orders and direciives
inconsigien] with any provision found hersin shall be deemed repeated revoked or
amiendid accordingly

Sectlon J. Separablifty Claiusa. n the avent that any provisson found hensin
shad be judicially or administratively deciared illegal or infirm, the remaining
provisions shal remain in full forcs and effect

Section 4. Effectivity Clause. Thes Executive Order shall taks effect
mmediglely upon s signing and remain in ful forca and effect undil repeaied.
mevoked or pmended accordingly

S50 ORDERED.

DOME this 7% oy of Decamber 20023 in the Coty of Bacoor, Province of Cavie
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THE IMPLEMENTING RULES AND REGULATIONS
of CITY ORDINANGE NO. 310-2023, Series of 2023

“AN ORDIMANCE PRESCRIBING THE PROCEDURE FOR THE FORFEITURE
OF RETENTION MOMEY UNDER PROCUREMENT CONTRACTS IN FAVOR
OF THE CITY GOVERNMENT OF BACOOR, CAVITE AND IMPOSING
PEMALTIES FOR VIOLATIONS HEREQF.®

RULE | - GENERAL PROVISIONS

SECTION 1. TITLE. - Thesa implementing Fules and Regulations shall be known
and citad &3 the “implementing Rules and Regulations of Ciy Ordinance Mo, 368-
2023, Serles of 2023 ("IRR"), the “2023 RETENTION MOUNEY FORFEITURE
CRONANCE OF BACOOR CITY"

SECTION 2. PURPOSE. - Thess implementng Fules and Regulatons me
promulgated 1o proscribe a framework for eflectively implementing and enforcing City
Dirdinance Mo, 310-2023, Seres of 2023

BECTION 3. CONSTRUCTION. - Tha implementing Rubes and Regulabons shad
be construsd and apphed in complance with and in furtherance of the policies and
objecives of the above Dndinance

RULE 1l — POLICIES AND OBJECTIVES

SECTION 4. DECLARATION OF POLICY. - It shall be the polcy of the Cay of
Bacoor:

a Toacguee, develop, lease, encumber, alienabe, of clherwise depois
of real or personal property haid by Bwm in their propriotary capacity
and o apply iheir resources and oasels for proguctive,
developmental, of wellare purposes in the exercise or lurtheranos of
their govammental o propietary powers and funciions.

b To enter into contracts and io arjoy full autohomy in the ecercise of
thelr proprietary funclions and io enier inio joint venhires with the
privale sacior

c To creain A8 own sources of revenua and bewy taaes, fess, and
chaiges subject o the provisions herein, consiglent with the basic
policy of local autoromy and

d To continugueshy ener o procuremant contracts, paicularty fiod
goods and infrastruchune projscts. in sccordance with the provislons

-..--lp-n -l.l-ll LT 'r—l-. d.--Lf.l..r'n-p-




Raspratisie &F tre BRilipennes
Prowitsca oF Cavile

: CITY OF BACOOR
f)ﬁ@:ﬁ r}f the ﬁ’-’fﬁyn-?

of Repubhc Adl (RA) Mo 8184 ("Government Procurement Raform
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SECTION 5. OBJECTIVE. - Consslent with tha above policies, il is the objechive
of [his Ordinance io provide the procadures for the fordsiiem of retention money provided
in &l contracts for the procuremant of goods and for the construction of infrastruciuns
piojacis within the City of Bacoor, Cavile in favor of tha Local Government of tha Caty of
Bacoor, Cavila.

RULE IN - SCOPE AND COVERAGE

BECTION §. COVERAGE. - This Crainance shall ondy spply 1o all procurement of
goods and infrastructure propecs covered by The Republic Act (RLA.} Ho. 5184 and bor all
contracts entered inio by e Local Governmant of the Tty of Bacoor wheren thers is a
provision on retenfion money

AULE IV - DEFINITION OF TERMS

SECTION T. DEFINITION OF TERMS - For purposes of this implementing
Rules and Reguiations, these lems arm definad as follows:

2 Contractor — any perscn, parinership, corpafation, cooparative, or
similar ontity who s & party to o contract with the City Government
of Bacoor 1o procwne goods o consinict infrastruchume progecis.

b infrasiructure Projects - Inchides the constructon, imMprovesmant,
rmmwrWMﬂmﬂm

ficod control and crafnage. Waler supply, sanitation, mm
solid wasie managemeant sysisms, shore prolechion, enengypower
and slectrification facilites. nationa! buildings, school buildings,
hospitel buildinga, and ofher mdated consiruction projects of the
povemnment. For purposss of. and throughoul Bhis IRF. he kerm
“Infrastruciure Projects” shall have the same meaning &s, and shall
ba usad inlerchangeably with. “chil works® or “works.”

c. Month - shall congis? of thirty (30 calenda days

d. Procurement - refers bo acquiing goods, consulting sefvices, and
the contracting for infrasiruciure proiscts by e Procuring Endity

g. Procuring Entity - relem 1o the City Governmen! of Bacoor,

{. Reiention Mopey- 3 form of sscurity Mat snsares he wok is
satisfaciorly donhe and on schedula N & pant of the contract price
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mmwﬂmml‘y (L, the gonermiment) from
progress paymenis dus io he suppler of confracior io guaranies
midemndty for uncormeched  decowered dalecis and  Mhird-party
liabilities in infrastructiune projects

g Year- shall corsist of three hundred sixdy-fve (365) days.
RULE V = IMPLEMENTING OFFICES AND COMMITTEE

SECTIOM A, IMPLEMENTING OFFICE. — Tha Office of tha City Accountant, =
coondination with the City Adminisirators Ofice, shall lead this Ordinance’s sirict

imphamentation and enforcement.

SECTION §. DISSEMINATION OF ORDIMANCE. - it shall ba he duty of the Bads
and Awards Commitiee (BAC) and the concemed end-user of implamenting wiit of the
Cily - Govemmeni o inform the supplisrs and conbaciors of e provisions of this
Ordinance. Tha City Infosmation Office ahall bé responaible for disssminating relevant
infzrmaon 1o the public reganding this Crdinance.

RULE V] - MANDATORY GLIDELINES

SECTION 10. RELEASE OF RETENTION MOMEY, - The supplier of confractor
= mandaied o claim the retention money wilhn the: paniod provided. The foliowing shal
prowida the period when the rolenbon money B deamed dus fof relesde

a. For infrastructure projects - within one {1) year after ihe msuance by the
City Enginesring Office of the Cerificate of Final inspecton which shall
signify, for putposes of this Didnanca, the final acceptance of the works by
the City Government

b. For procurement of goods - within one {1} year after the lapse of the
warranty peniod of he procured goodls. or in e cass of expendabls
free from patent and latent defecis and all the condiions imposad under he
confract have been fully mel

SECTION 11. FORFEITURE OF RETENTION MONEY IN FAVOR OF THE CITY
GOVERNMENT OFf BACOOR. ~Tha failure of fhe supplier or contraciod &0 claim the
neteniion mondy within the periods mantioned in Saciion 10 of this IRR. shail be construad
a8 o waver o coliect the said funds For this purposa, the follwng nobficaion
procadures shall be strctly ohaerved by the City Gowermiment

a The Ofice of ihe Accounbng Sarvices shall immediately nolify the Ciy
Adminstralor's Office of the lisi of supplens and confrectors for reséass
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b, In the absence of a comraciual provesion n exsfing and futime contacts of
the mandate provided in Seclion 10, the Ty Adminstrator's Office shail
R B (2] written notifications bo e suppisr or contractor io be senf via
registenad mad at their sddreas as ndcabed in their bid submessions, The
o notices must be msusd soparalely. with the second nofice send nof
earier than 50 calendar days bul not ister (han 180 calendar days from
when the firsi noBoe is isued

¢ Tha first notice shall be sent nof later inan one (1) year after a Cortificate of
Completion is Bsued by the Head of the City Enginsering Office for
infrastucione projects and nol later than one (1) year upon Bsuance of 8
Cariificate of Consumption or Certificaie of Lapse of Warmanty by the Head
of tha Department of Und that used the procued goods or expendable
supnlies.

d The receipl by the City Adménisirators Office of a wmiten clasm for the
mmMHMwMWmﬂmwnm
procuremenl conbract with Ehe City Gowemment within e
prescripiive period, whelhar a8 a response fo the nolices ssued by the City
Admintstrator’s Office or through the contrecior’s initintive, shall affecthely
ol the running of he said prescripbve pericd. The City Admenistrators
Orffice shall submit a Repaort of writlen claims recahved to the Office of the
City Accountant, copy fumishing the Office of e City Mayor

& If relenbion money is sill uncoliscied afier the lapse of 80 calendar days
from the City Government of Bacoor's recsipl of the writhen claim, the
prescripive poriod shall resuma couniing. Subseguent whitlen cima, i
any, shall allow the tofling of penods for another ninety (90) calendar days.

{  The coniraciual provisions mentionsd above shall be desmad writhen in
ayery procunemant contract entened ndo by the City Government of Bacoor
for goods. and infresiruciure projacis.

SECTION 1L INCLUSION OF PROVISIONS ON FORFEITURE OF RETENTION
MONEY IN ALL PROCUREMENT CONTRALCTS. - The Bids and Awards Commilies and
the City Legal Services Office are hereby directed and mandated to mclude appicabie
previmons of Hhis: Ordinance in o procurement contracis 1o be antered inlo by the City
Gowarmment starting on e dale of effectivity hamedal

BECTION 13. REPORTING. = The Office of the Cily Accountant shall submi g
quarierly and annual Retention Money Report to the Office of the City Mayos, copy
fumishing the City Administraior's Office. The quanery repori shall be submitted wiltin
15 days at the end of each guares (| &, every Apal 15 July 15, and Ociober 15). The
annual repoil shall be submitted nod ladar than the 156h day of December of the inclushve
calendar year

BECTION 14. CONTENTS OF THE REPORT, - The reports shall contain the
Tofw e cedmis’
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& List of all completed projacts with Relevence Number as mdicated in
the Annual Procurameni Plan (APP)

b Thea dabes whan he relention maney |5 dus for reeass which refers
1o i dals of acoepiance of the complate delivery in case of gobda
and the date of fingl scceplance (Le, one yesr from projsct
complefion) in case of nfrastruciure projechs:

c. Indication as o “not ye! dus " “processed” (ongoing), of “released”
retention money, iIncluding e amaounts theneof,

d The dabes whisn the metention money 18 supposed to be forfeiled |8,
1 year aflar the dales mdicsled In number 2 of this Section,

oonsidenng toliad parods. if any, and

¢ Opher relevan datads speh as nobices saved, claime filed. tollea
paricds. abo

SECTION 15 NATURE OF THE FORFEITED RETENTION MOMEY. - The
forfefiad retention money shall be tresled as unappropriated savings 2 the end of the
calendar year under the General Fund In case the funding source |8 governed by a
spachic low, reguistion, or sgreement requinng the relurn of unuliized funds al the end
of tha prescribed paricd, tha forfefied relenbon money shall be reméted back o tha
apechied agency B required thanen

SECTION 18. BUDGETARY REQUIREMENTS. - The funds needed to implemant
the Cudinancs shall be taken from any svailable funds of the Office of the City Mayor
subact o masting laws and Commission on Audii regulabons

RULE Vil - PENALTIES

BECTION 17. VIOLATION AND PEMALTIES. - Any emploves of the Ciy
Gowvernment of Bacoor or any person who worked in connivance with or in
with the employes of the Cily Government of Bacoor who shall releass or cause the
release of the relenbion money thal should have been fofeiied in sccordance with e
Cindinance, shall be llable a8 follows

g. For first-time offenders; an administrative fine of Fre Thousand Pesos (Php
5,000.00} phus rmprisonment for ten {10) o By (30) days upon conviction,

b. Forsscond-gme offanders: a0 administrative fine of Flve Thousand Pesos
4mﬁ.m.m:pupummarwmﬂm¢m;mmtmh
ciiye Upon Somiction

€. For third-ime and succeeding offenders: an sdministrative fine of Five
Thousand Fesas (Php 5 000.00) plus the penalty of imprisonment of six [5)
mants to one (1) year upon conviction
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pdminisiratrwe sanclions, such a8 suspension of dismissal from service,

gfiar sdminsirative dus procpss. The penally of imersorement shall apply
after criminal comviction in a couwt of competent jurisdiction

For purposes of this Section, the DOffice of the City Legal Sensoe shall conduct a
faci-finding nvestigahon and shall be responeile for liling the appropriaie legal action for
all viplathons of the Ordinance

RULE VIl - MISCELLANEQUS PROVISIONS

SECTION 18, SEPARABILITY CLAUSE = I for any messon, any provision or pard

of thes [(RR is declared invalid o unconsifubonal, offher provisions nol affecied thereby
shall remain 0 full foroe and effect

SECTION 18. REPEALING CLAUSE - Al Ominances, Resclusons, local,
Executhve Onders, o Adminisimatve issuances of parts inconsisient with tha IRR'a
provisions ane hereby repealed, amended, or modified scoondingly

SBECTION 20. EFFECTIVITY . — This IRR shall lakes affect immediataly
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